PRI OR PRI NTER S NO. 954 PRINTER S NO 1712

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 820 %5

| NTRODUCED BY PI LEGE , O PAKE, ERI CKSON, VANCE, CORMAN, ORI E,
TOWLI NSON, RAFFERTY, WONDERLI NG, MJSTO, EARLL, WAUGH, PI PPY,
LAVALLE, KASUNI C, BRUBAKER, BROWNE, D. WHITE, C. WLLI AMS AND
GREENLEAF, MAY 2, 2007

SENATOR PI CCOLA, STATE GOVERNMENT, AS AMENDED, JANUARY 29, 2008
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AN ACT

Amendi ng the act of Decenber 4, 1996 (P.L.911, No.147), entitled
"An act providing for registration requirenments for
tel emarketers and for powers and duties of the Ofice of

Attorney General," proevidingfor—thedefinitionof "autoratic

es— PROVI DI NG FOR THE DEFI NI TI ON OF "AUTQOVATI C
DI ALI NG- ANNOUNCI NG DEVI CE"; AND FURTHER PROVI DI NG FOR THE
DEFI NI TI ONS OF " TELEMARKETI NG' AND " TELEPHONE SCLI Cl TATI ON
CALL, " FOR REG STRATI ON REQUI REMENT AND FOR UNWANTED
TELEPHONE SCLI Cl TATI ON CALLS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. THE DEFI NI TIONS OF "TELEMARKETI NG' AND " TELEPHONE <—
SOLI CI TATI ON CALL" I N SECTION 2 OF THE ACT OF DECEMBER 4, 1996
(P.L.911, NO 147), KNOW AS THE TELEMARKETER REQ STRATI ON ACT,
AVENDED SEPTEMBER 12, 2003 (P.L.105, NO 22), ARE AMENDED AND THE
SECTI ON | S AVENDED BY ADDI NG A DEFI NI TI ON TO READ:

SECTI ON 2. DEFI NI TI ONS.
THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
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HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:
"AUTOVATI C DI ALI NG ANNOUNCI NG DEVICE. " A DEVI CE THAT SELECTS

AND DI ALS TELEPHONE NUVMBERS AND THAT, WORKING ALONE OR IN

CONJUNCTI ON W TH OTHER EQUI PMENT, DI SSEM NATES A PRERECORDED OR

SYNTHESI ZED VO CE MESSAGE TO THE TELEPHONE NUVBER CALLED.

* * %

"TELEMARKETI NG " A PLAN, PROGRAM OR CAMPAIGN VHICH | S
CONDUCTED TO | NDUCE THE PURCHASE OF GOODS OR SERVI CES OR TO
SOLICI' T CONTRI BUTI ONS FOR ANY CHARI TABLE PURPOSE, CHARI TABLE
PROMOTI ON OR FOR OR ON BEHALF OF ANY CHARI TABLE ORGANI ZATI ON BY
USE OF ONE OR MORE TELEPHONES AND VH CH | NVOLVES MORE THAN ONE
TELEPHONE CALL. THE TERM | NCLUDES THE USE OF AN AUTQVATI C

DI ALI NG- ANNOUNCI NG DEVI CE ON BEHALF_OF A CANDI DATE OR PARTY AS

DEFI NED UNDER SECTI ON 102 OF THE ACT OF JUNE 3, 1937 (P.L.13383,

NO. 320), KNOWN AS THE PENNSYLVANI A ELECTI ON CODE. FOR PURPGOSES

OF TH S ACT, THE TERMS " CHARI TABLE PURPCSE, " " CHARI TABLE
PROMOTI ON, " " CHARI TABLE ORGANI ZATI ON, " " PROFESSI ONAL FUNDRAI SI NG
COUNSEL, " " PROFESSI ONAL SOLI Cl TOR" AND " SOLI Cl TATI ON' HAVE THE
MEANI NGS AS DEFI NED I N THE ACT OF DECEMBER 19, 1990 (P.L.1200,
NO. 202), KNOWN AS THE SOLI Cl TATI ON OF FUNDS FOR CHARI TABLE
PURPOSES ACT.

* x %

"TELEPHONE SOLI CI TATI ON CALL." A CALL MADE TO A RESI DENTI AL
OR W RELESS TELEPHONE SUBSCRI BER FOR THE PURPOSE OF SOLI Cl Tl NG
THE SALE OF ANY CONSUMER GOODS OR SERVI CES OR FOR THE PURPOSE OF
OBTAI NI NG | NFORVATI ON THAT WLL OR MAY BE USED FOR THE DI RECT
SOLI CI TATI ON OF A SALE OF CONSUMER GOCDS OR SERVI CES OR AN
EXTENSI ON OF CREDI T FOR THAT PURPOSE. THE TERM | NCLUDES THE USE

OF AN AUTOVATI C DI ALI NG ANNOUNCI NG DEVI CE ON BEHALF OF A
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CANDI DATE OR PARTY_ AS DEFI NED UNDER SECTI ON 102 OF THE ACT OF

JUNE 3, 1937 (P.L.1333, NO 320), KNOW AS THE PENNSYLVAN A

ELECTI ON CODE. THE TERM DCES NOT | NCLUDE A CALL MADE TO A

RESI DENTI AL OR W RELESS TELEPHONE CONSUMER:

(1) | N RESPONSE TO AN EXPRESS REQUEST OF THE RESI DENTI AL
OR W RELESS TELEPHONE CONSUMER.

(2) | N REFERENCE TO AN EXI STI NG DEBT, CONTRACT, PAYNMENT
OR PERFORMANCE.

(3) WTH WHOM THE TELEMARKETER HAS AN ESTABLI SHED
BUSI NESS RELATI ONSHI P W THI N THE PAST 12 MONTHS PRECEDI NG THE
CALL.

(4) ON BEHALF OF AN ORGANI ZATI ON GRANTED TAX- EXEMPT
STATUS UNDER SECTI ON 501(C)(3), (5) OR (8) OF THE | NTERNAL
REVENUE CODE OF 1986 (PUBLIC LAW99-514, 26 U.S.C. § 1 ET
SEQ) OR A VETERANS ORGANI ZATI ON CHARTERED BY THE CONGRESS OF
THE UNI TED STATES AND OR | TS DULY APPO NTED FOUNDATI ON.

(5) ON BEHALF OF A POLI TI CAL CANDI DATE OR A POLI Tl CAL
PARTY MADE BY AN | NDI VI DUAL AND NOT BY AN AUTOMVATI C DI ALI NG

ANNOUNCI NG DEVI CE.

SECTION 2. SECTION 3(A) OF THE ACT IS AVENDED TO READ:
SECTI ON 3. REGQ STRATI ON REQUI REMENT.

(A) CENERAL RULE.--1N ADDI TI ON TO ANY OTHER REQUI REMENTS
| MPOSED BY LAW A TELEMARKETER OR THE TELEMARKETI NG BUSI NESS
VWH CH EMPLOYS THE TELEMARKETER | S REQUI RED TO REG STER W TH THE
OFFI CE OF ATTORNEY GENERAL AT LEAST 30 DAYS PRI OR TO OFFERI NG
FOR SALE CONSUMER GOODS OR SERVI CES THROUGH ANY MEDIUM THI' S
SECTI ON WLL NOT APPLY, HOWEVER, TO PERSONS OR BUSI NESSES
LI CENSED BY OR REG STERED W TH A FEDERAL OR COVMONVWEALTH ACGENCY
OR TO A PERSON OR BUSI NESS CONDUCTI NG TELEMARKETI NG ON BEHALF OF

A CANDI DATE OR PARTY AS DEFI NED UNDER SECTION 102 OF THE ACT OF
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JUNE 3, 1937 (P.L.1333, NO 320), KNOW AS THE PENNSYLVAN A

ELECTI ON CODE. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S ACT,

ANY BUSI NESS WH CH PROVI DES TELENMARKETI NG SERVI CES TO OTHER
ENTI TI ES AND HAS BEEN UNDER THE SAVE OWKNERSHI P AND CONTROL FOR
LESS THAN FI VE YEARS SHALL REG STER UNDER THI S SECTI ON.
SECTION 3. SECTION 5.2(A) OF THE ACT, AMVENDED SEPTEMBER 12,
2003 (P.L.105, NO 22), |'S AVENDED TO READ:
SECTI ON 5.2. UNWANTED TELEPHONE SOLI CI TATI ON CALLS PRCHI Bl TED.
(A) GENERAL RULE.--NO TELEMARKETER SHALL | NI TI ATE OR CAUSE
TO BE I NI TIATED A TELEPHONE SOLI Cl TATION CALL TO A RESI DENTI AL
TELEPHONE NUMBER OF A RESI DENTI AL TELEPHONE SUBSCRI BER WHO DCES
NOT W SH TO RECEI VE TELEPHONE SOLI Cl TATI ON CALLS AND HAS CAUSED
H S NAME, ADDRESS AND TELEPHONE NUMBER TO BE ENROLLED ON A DO
NOT- CALL LI ST NMAI NTAINED BY THE LI ST ADM NI STRATOR A PERSON

REQUESTI NG TO BE PLACED ON A DO-NOT-CALL LI ST SHALL SEPARATELY

| NDI CATE WHETHER THE PROHI BITION IS TO I NCLUDE CALLS MADE BY AN

AUTOVATI C DI ALI NG- ANNOUNCI NG DEVI CE ON BEHALF OF A CANDI DATE OR

PARTY AS DEFI NED UNDER SECTI ON 102 OF THE ACT OF JUNE 3, 1937

(P.L.1333, NO. 320), KNOMWN AS THE PENNSYLVANI A ELECTI ON CODE, FOR

A POLITICAL PURPOSE. THI' S PRCHI Bl TI ON SHALL BE EFFECTI VE 30 DAYS

AFTER A QUARTERLY DO- NOT- CALL LI ST I'S | SSUED BY THE LI ST

ADM NI STRATOR VWH CH FI RST CONTAI NS A RESI DENTI AL TELEPHONE
SUBSCRI BER S NAME, ADDRESS AND RESI DENTI AL TELEPHONE NUMBER. | N
THE EVENT THAT THE FEDERAL TRADE COWM SSI ON AND/ OR THE FEDERAL
COMVMUNI CATI ONS COWM SSI ON ESTABLI SH A NATI ONAL NO CALL REGQ STRY,
THE DI RECTOR OF THE BUREAU OF CONSUMER PROTECTI ON | N THE OFFI CE
OF ATTORNEY GENERAL | S AUTHORI ZED TO RELEASE TO THE LI ST

ADM NI STRATOR OF SUCH NATI ONAL NO CALL REGQ STRY SUFFI Cl ENT DATA
TO | NCLUDE ALL THOSE RESI DENTI AL TELEPHONE SUBSCRI BERS CURRENTLY
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ENRCLLED ON THE DO- NOT- CALL LI ST AND ANY RESI DENTI AL TELEPHONE
SUBSCRI BERS WHO SUBSEQUENTLY ENROLL W TH THE BUREAU OF CONSUMER
PROTECTI ON I N THE OFFI CE OF ATTORNEY GENERAL. PRI OR TO RELEASI NG
ANY SUCH DATA TO A NATI ONAL NO CALL REAQ STRY, THE BUREAU OF
CONSUMER PROTECTI ON | N THE OFFI CE OF ATTORNEY CGENERAL SHALL

PROVI DE THOSE RESI DENTI AL TELEPHONE SUBSCRI BERS CURRENTLY
ENRCLLED W TH THE OPPORTUNI TY TO REMOVE THEI R | NFORVATI ON FROM
THE DO- NOT- CALL LI ST.
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SECTION 4. TH S ACT SHALL TAKE EFFECT I N 60 DAYS.
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