HOUSE AMENDED

PRI OR PRI NTER S NOS. 840, 1219, 1444 PRINTER S NO. 2500

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 763 *%5”

| NTRODUCED BY BROMNE, ORI E, BOSCOLA, WOZNI AK, FONTANA, WAUGH

TOWLI NSON, COSTA, Ml LH NNEY, RAFFERTY, FOLMER, FERLQ
WONDERL| NG, STACK, CORMAN, PUNT, GREENLEAF AND REGOLA,
APRIL 12, 2007

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

OCTOBER 8, 2008

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 31, 1965 (P.L.1257, No.511),

entitled "An act enpowering cities of the second class,

cities of the second class A, cities of the third class,

bor oughs, towns, townships of the first class, townships of

t he second cl ass, school districts of the second cl ass,

school districts of the third class and school districts of
the fourth class including i ndependent school districts, to

| evy, assess, collect or to provide for the Ievying,
assessment and collection of certain taxes subject to maxi num
limtations for general revenue purposes; authorizing the
establ i shment of bureaus and the appoi ntnment and conpensati on
of officers, agencies and enployes to assess and coll ect such
taxes; providing for joint collection of certain taxes,
prescribing certain definitions and other provisions for
taxes | evied and assessed upon earned income, providing for
annual audits and for collection of delinquent taxes, and
permtting and requiring penalties to be inposed and

enforced, including penalties for disclosure of confidential

i nformati on, providing an appeal fromthe ordi nance or
resolution | evying such taxes to the court of quarter
sessions and to the Suprenme Court and Superior Court,"

further providing for del egation of taxing powers and
restrictions; FURTHER PROVI DI NG FOR THE LEVYI NG OF THE <—
MERCANTI LE OR BUSI NESS PRI VI LEGE TAX; TRANSFERRI NG THE

OPTI ONAL OCCUPATI ON TAX ELI M NATI ON ACT AND FURTHER PROVI DI NG
FOR DEFI NI TI ONS, FOR EARNED | NCOVE TAX RATE LIM TS, FOR
RESCOLUTI ONS AND FOR BI NDI NG REFERENDUMS AND PROVI DI NG FOR
APPLI CABI LI TY OF | NCOVE TAX ON PERSONAL | NCOVE; AND REPEALI NG
THE OPTI ONAL OCCUPATI ON TAX ELI M NATI ON ACT AND PROVI SI ONS OF
THE TAXPAYER RELI EF ACT.



The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTIONS 301.1 AND 311(2) OF THE ACT OF DECEMBER <—
31, 1965 (P.L.1257, NO 511), KNOWN AS THE LOCAL TAX ENABLI NG
ACT, AMENDED JULY 2, 2008 (P.L.197, NO 32), ARE AVENDED TO READ:

SECTI ON 301.1. DELEGATI ON OF TAXI NG PONERS AND RESTRI CTI ONS
THEREON. -- (A) THE DULY CONSTI TUTED AUTHORI TI ES OF THE FOLLOW NG
PCLI TI CAL SUBDI VI SI ONS, CI TI ES OF THE SECOND CLASS, CITIES OF
THE SECOND CLASS A, CITIES OF THE TH RD CLASS, BOROUGHS, TOWMS,
TOMSH PS OF THE FI RST CLASS, TOMSH PS OF THE SECOND CLASS,
SCHOCL DI STRI CTS OF THE SECOND CLASS, SCHOOL DI STRICTS OF THE
TH RD CLASS, AND SCHOOL DI STRI CTS OF THE FOURTH CLASS, | N ALL
CASES | NCLUDI NG | NDEPENDENT SCHOOL DI STRI CTS MAY, |IN THEIR
DI SCRETI ON, BY ORDI NANCE OR RESOLUTI ON, FOR GENERAL REVENUE

20070S0763B2500 - 17 -
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PURPOSES, LEVY, ASSESS AND COLLECT OR PROVI DE FOR THE LEVYI NG
ASSESSVENT AND CCOLLECTI ON OF SUCH TAXES AS THEY SHALL DETERM NE
ON PERSONS, TRANSACTI ONS, OCCUPATI ONS, PRI VI LECGES, SUBJECTS AND
PERSONAL PROPERTY WTHI N THE LIM TS OF SUCH PCLI TI CAL
SUBDI VI SI ONS, AND UPON THE TRANSFER OF REAL PROPERTY, OR OF ANY
| NTEREST | N REAL PROPERTY, SITUATE WTH N THE PCLI TI CAL
SUBDI VI SI ON LEVYI NG AND ASSESSI NG THE TAX, REGARDLESS OF VWHERE
THE | NSTRUMENTS MAKI NG THE TRANSFERS ARE MADE, EXECUTED OR
DELI VERED OR WHERE THE ACTUAL SETTLEMENTS ON SUCH TRANSFER TAKE
PLACE. THE TAXI NG AUTHORI TY MAY PROVI DE THAT THE TRANSFEREE
SHALL REMAI'N LI ABLE FOR ANY UNPAI D REALTY TRANSFER TAXES | MPOSED
BY VI RTUE OF TH S CHAPTER

(B) EACH LOCAL TAXI NG AUTHORI TY MAY, BY ORDI NANCE OR
RESCLUTI ON, EXEMPT ANY PERSON WHOSE TOTAL | NCOVE FROM ALL
SOURCES | S LESS THAN TWELVE THOUSAND DOLLARS ($12, 000) PER ANNUM
FROM THE PER CAPI TA OR SI M LAR HEAD TAX, OCCUPATI ON TAX OR
EARNED | NCOVE TAX, OR ANY PORTI ON THERECF, AND NMAY ADOPT
REGULATI ONS FOR THE PROCESSI NG OF CLAI M5 FOR EXEMPTI ONS.

(© (1) EACH POLITICAL SUBDI VI SI ON LEVYI NG THE LOCAL
SERVI CES TAX SHALL EXEMPT THE FOLLOW NG PERSONS FROM THE LOCAL
SERVI CES TAX:

(1) ANY PERSON WHO HAS SERVED I N ANY WAR OR ARMED CONFLI CT
IN VH CH THE UNI TED STATES WAS ENGAGED AND | S HONORABLY
DI SCHARGED OR RELEASED UNDER HONORABLE Cl RCUMSTANCES FROM ACTI VE
SERVICE | F, AS A RESULT OF M LI TARY SERVI CE, THE PERSON | S
BLI ND, PARAPLEG C OR A DOUBLE OR QUADRUPLE AMPUTEE OR HAS A
SERVI CE- CONNECTED DI SABI LI TY DECLARED BY THE UNI TED STATES
VETERANS' ADM NI STRATI ON OR I TS SUCCESSOR TO BE A TOTAL ONE
HUNDRED PERCENT PERMANENT DI SABI LI TY.

(') ANY PERSON WHO SERVES AS A MEMBER COF A RESERVE

20070S0763B2500 - 18 -
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COVPONENT OF THE ARMED FORCES AND IS CALLED TO ACTI VE DUTY AT
ANY Tl ME DURI NG THE TAXABLE YEAR.

(2) FOR PURPCSES OF THI' S SUBSECTI ON, " RESERVE COVPONENT OF
THE ARMVED FORCES" SHALL MEAN THE UNI TED STATES ARMY RESERVE,

UNI TED STATES NAVY RESERVE, UN TED STATES MARI NE CORPS RESERVE,
UNI TED STATES COAST GUARD RESERVE, UNI TED STATES Al R FORCE
RESERVE, THE PENNSYLVANI A ARMY NATI ONAL GUARD OR THE
PENNSYLVANI A Al R NATI ONAL GUARD.

(D) EACH POLI TI CAL SUBDI VI SI ON LEVYI NG THE LOCAL SERVI CES
TAX AT A RATE EXCEEDI NG TEN DOLLARS ($10) SHALL, AND EACH
PCLI TI CAL SUBDI VI SI ON LEVYI NG THE LOCAL SERVI CES TAX AT A RATE
OF TEN DOLLARS ($10) OR LESS MAY, BY ORDI NANCE OR RESOLUTI ON,
EXEMPT ANY PERSON FROM THE LOCAL SERVI CES TAX WHOSE TOTAL EARNED
I NCOVE AND NET PROFI TS FROM ALL SOURCES W THI N THE POLI Tl CAL
SUBDI VI SION | S LESS THAN TWELVE THOUSAND DOLLARS ($12,000) FOR
THE CALENDAR YEAR I N WHI CH THE LOCAL SERVI CES TAX IS LEVI ED.

(E) (1) A PERSON SEEKI NG TO CLAI M AN EXEMPTI ON FROM THE
LOCAL SERVI CES TAX MAY ANNUALLY FI LE AN EXEMPTI ON CERTI FI CATE
WTH THE POLI TI CAL SUBDI VI SI ON LEVYI NG THE TAX AND W TH THE
PERSON' S EMPLOYER AFFI RM NG THAT THE PERSON REASONABLY EXPECTS
TO RECEI VE EARNED | NCOVE AND NET PROFI TS FROM ALL SOURCES W THI N
THE POLI TI CAL SUBDI VI SI ON OF LESS THAN TVELVE THOUSAND DOLLARS
($12,000) I N THE CALENDAR YEAR FOR WHI CH THE EXEMPTI ON
CERTI FI CATE IS FILED. I N THE EVENT THE POLI TI CAL SUBDI VI SI ON
UTI LI ZES A TAX COLLECTI ON OFFI CER PURSUANT TO SECTION 10 OF TH' S
ACT, THE PQLI TI CAL SUBDI VI SI ON SHALL PROVI DE A COPY OF THE
EXEMPTI ON CERTI FI CATE TO THAT OFFI CER. THE EXEMPTI ON CERTI FI CATE
SHALL HAVE ATTACHED TO IT A COPY OF ALL THE EMPLOYE' S LAST PAY
STUBS OR W2 FORMS FROM EMPLOYMENT W THI N THE POLI TI CAL
SuUBDI VI SI ON FOR THE YEAR PRI OR TO THE FI SCAL YEAR FOR WH CH THE

20070S0763B2500 - 19 -
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EMPLOYE |'S REQUESTI NG TO BE EXEMPTED FROM THE LOCAL SERVI CES
TAX. UPON RECEI PT OF THE EXEMPTI ON CERTI FI CATE AND UNTI L

OTHERW SE | NSTRUCTED BY THE POLI TI CAL SUBDI VI SI ON LEVYI NG THE
TAX OR EXCEPT AS REQUI RED BY CLAUSE (2), THE EMPLOYER SHALL NOT
W THHOLD THE TAX FROM THE PERSON DURI NG THE CALENDAR YEAR OR THE
REMAI NDER OF THE CALENDAR YEAR FOR WHI CH THE EXEMPTI ON

CERTI FI CATE APPLIES. EMPLOYERS SHALL ENSURE THAT THE EXEMPTI ON
CERTI FI CATE FORMS ARE READI LY AVAI LABLE TO EMPLOYES AT ALL TI MES
AND SHALL FURNI SH EACH NEW EMPLOYE W TH A FORM AT THE TI ME OF

H RING THE DEPARTMENT OF COMMUNI TY AND ECONOM C DEVELOPNMENT
SHALL DEVELOP AND MAKE AVAI LABLE TO POLI TI CAL SUBDI VI SI ONS AND
EMPLOYERS UNI FORM EXEMPTI ON CERTI FI CATES REQUI RED BY THI S
CLAUSE.

(2) WTH RESPECT TO A PERSON WHO CLAI MED AN EXEMPTI ON FOR A
G VEN CALENDAR YEAR FROM THE LOCAL SERVI CES TAX, UPON
NOTI FI CATI ON TO AN EMPLOYER BY THE PERSON OR BY THE POLI Tl CAL
SUBDI VI S| ON THAT THE PERSON HAS RECEI VED EARNED | NCOVE AND NET
PROFI TS FROM ALL SOURCES W THI N THAT POLI TI CAL SUBDI VI SI ON EQUAL
TO OR I N EXCESS OF TWELVE THOUSAND DOLLARS ($12, 000) | N THAT
CALENDAR YEAR OR THAT THE PERSON | S OTHERW SE | NELI Gl BLE FOR THE
TAX EXEMPTI ON FOR THAT CALENDAR YEAR, OR UPON AN EMPLOYER S
PAYMENT TO THE PERSON OF EARNED | NCOVE W THI N THAT POLI TI CAL
SUBDI VI SI ON | N AN AMOUNT EQUAL TO OR | N EXCESS OF TWELVE
THOUSAND DOLLARS ($12, 000) | N THAT CALENDAR YEAR, AN EMPLOYER
SHALL W THHOLD THE LOCAL SERVI CES TAX FROM THE PERSON UNDER
CLAUSE (3).

(3) |F A PERSON WHO CLAI MED AN EXEMPTI ON FOR A G VEN
CALENDAR YEAR FROM THE LOCAL SERVI CES TAX BECOVES SUBJECT TO THE
TAX FOR THE CALENDAR YEAR UNDER CLAUSE (2), THE EMPLOYER SHALL
W THHOLD THE TAX FOR THE REMAI NDER OF THAT CALENDAR YEAR THE

20070S0763B2500 - 20 -
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EMPLOYER SHALL W THHOLD FROM THE PERSQN, FOR THE FI RST PAYROLL
PERI OD AFTER RECEI PT OF THE NOTI FI CATI ON UNDER CLAUSE (2), A
LUWP SUM EQUAL TO THE AMOUNT OF TAX THAT WAS NOT' W THHELD FROM
THE PERSON DUE TO THE EXEMPTI ON CLAI MED BY THE PERSON UNDER THI S
SUBSECTI ON, PLUS THE PER PAYROLL AMOUNT DUE FOR THAT FI RST
PAYROLL PERI CD. THE AMOUNT OF TAX W THHELD PER PAYROLL PERI GD
FOR THE REMAI NI NG PAYROLL PERI GDS | N THAT CALENDAR YEAR SHALL BE
THE SAME AMOUNT W THHELD FOR OTHER EMPLOYES. I N THE EVENT THE
EMPLOYMENT OF A PERSON SUBJECT TO W THHOLDI NG OF THE TAX UNDER
TH'S CLAUSE | S SUBSEQUENTLY SEVERED | N THAT CALENDAR YEAR, THE
PERSON SHALL BE LI ABLE FOR ANY OUTSTANDI NG BALANCE OF TAX DUE,
AND THE POLI TI CAL SUBDI VI SI ON LEVYI NG THE TAX NMAY PURSUE
COLLECTI ON UNDER THI' S ACT.

(4) EXCEPT AS PROVIDED IN CLAUSE (2), IT IS THE | NTENT OF
TH' 'S SUBSECTI ON THAT EMPLOYERS SHALL NOT BE RESPONSI BLE FOR
I NVESTI GATI NG EXEMPTI ON CERTI FI CATES, MONI TORI NG TAX EXEMPTI ON
ELIG BILITY OR EXEMPTI NG ANY EMPLOYE FROM A LOCAL SERVI CES TAX

(F) SUCH LOCAL AUTHORI TI ES SHALL NOT HAVE AUTHORI TY BY
VI RTUE OF TH S ACT:

(1) TO LEVY, ASSESS AND COLLECT OR PROVI DE FOR THE LEVYI NG
ASSESSMVENT AND CCLLECTI ON OF ANY TAX ON THE TRANSFER OF REAL
PROPERTY WHEN THE TRANSFER | S BY WLL OR MORTGAGE OR THE
| NTESTATE LAWS OF TH S COWONWEALTH OR ON A TRANSFER BY THE
OMER OF PREVI QUSLY OCCUPI ED RESI DENTI AL PREM SES TO A BUI LDER
OF NEW RESI DENTI AL PREM SES WHEN SUCH PREVI OQUSLY OCCUPI ED
RESI DENTI AL PREM SES | S TAKEN | N TRADE BY SUCH BUl LDER AS PART
OF THE CONSI DERATI ON FROM THE PURCHASER OF A NEW PREVI QUSLY
UNOCCUPI ED SI NGLE FAM LY RESI DENTI AL PREM SES OR ON A TRANSFER
BETVWEEN CORPCRATI ONS OPERATI NG HOUSI NG PRQJECTS PURSUANT TO THE
HOUSI NG AND REDEVELOPMENT ASSI STANCE LAW AND THE SHAREHOLDERS

20070S0763B2500 - 21 -
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THERECF, OR ON A TRANSFER BETWEEN NONPROFI T | NDUSTRI AL
DEVELOPMENT AGENCI ES AND | NDUSTRI AL CORPORATI ONS PURCHASI NG FROM
THEM OR ON TRANSFER TO OR FROM NONPROFI T | NDUSTRI AL DEVEL OPMENT
AGENCI ES, OR ON A TRANSFER BETWEEN HUSBAND AND W FE, OR ON A
TRANSFER BETWEEN PERSONS WHO WERE PREVI OQUSLY HUSBAND AND W FE
BUT WHO HAVE SI NCE BEEN DI VORCED, PROVI DED SUCH TRANSFER IS MADE
W TH N THREE MONTHS OF THE DATE OF THE GRANTI NG OF THE FI NAL
DECREE | N DI VORCE, OR THE DECREE OF EQUI TABLE DI STRI BUTI ON OF
MARI TAL PROPERTY, WH CHEVER | S LATER, AND THE PROPERTY OR

I NTEREST THEREI N, SUBJECT TO SUCH TRANSFER, WAS ACQUI RED BY THE
HUSBAND AND W FE, OR HUSBAND OR W FE, PRI OR TO THE GRANTI NG OF
THE FI NAL DECREE I N DI VORCE, OR ON A TRANSFER BETWEEN PARENT AND
CH LD OR THE SPOUSE OF SUCH A CHI LD, OR BETWEEN PARENT AND
TRUSTEE FOR THE BENEFI T OF A CH LD OR THE SPOUSE OF SUCH CHI LD,
OR ON A TRANSFER BETWEEN A GRANDPARENT AND GRANDCHI LD OR THE
SPOUSE OF SUCH GRANDCHI LD, OR ON A TRANSFER BETWEEN BROTHER AND
SI STER OR BROTHER AND BROTHER OR SI STER AND SI STER OR THE SPOUSE
OF SUCH BROTHER OR SI STER, OR ON A TRANSFER TO A CONSERVANCY

VWH CH POSSESSES A TAX- EXEMPT STATUS PURSUANT TO SECTI ON

501(C) (3) OF THE | NTERNAL REVENUE CODE, AND WHI CH HAS AS I TS

PRI MARY PURPCSE THE PRESERVATI ON OF LAND FOR HI STORI C,

RECREATI ONAL, SCENI C, AGRI CULTURAL OR OPEN SPACE OPPORTUNI TI ES,
BY AND BETVWEEN A PRI NCI PAL AND STRAW PARTY FOR THE PURPOSE OF
PLACI NG A MORTGAGE OR GROUND RENT UPON THE PREM SES, OR ON A
CORRECTI ONAL DEED W THOUT CONSI DERATI ON, OR ON A TRANSFER TO THE
UNI TED STATES, THE COMVONVEALTH OF PENNSYLVANI A, OR TO ANY OF
THEI R | NSTRUMENTALI TI ES, AGENCI ES OR POLI TI CAL SUBDI VI SI ONS, BY
G FT, DEDI CATI ON OR DEED I'N LI EU OF CONDEMNATI ON, OR DEED OF
CONFI RVATI ON | N CONNECTI ON W TH CONDEMNATI ON PROCEEDI NGS, OR
RECONVEYANCE BY THE CONDEMNI NG BODY OF THE PROPERTY CONDEMNED TO

20070S0763B2500 - 22 -
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THE OMNER OF RECORD AT THE TI ME OF CONDEMNATI ON WHI CH
RECONVEYANCE MAY | NCLUDE PROPERTY LI NE ADJUSTMENTS PROVI DED SAI D
RECONVEYANCE IS MADE W THI N ONE YEAR FROM THE DATE OF

CONDEMNATI ON[, LEASES,]; OR LEASES OR LEASE TRANSACTIONS; OR ON

A CONVEYANCE TO A TRUSTEE UNDER A RECORDED TRUST AGREEMENT FOR
THE EXPRESS PURPCSE OF HOLDI NG TI TLE IN TRUST AS SECURI TY FOR A
DEBT CONTRACTED AT THE TI ME OF THE CONVEYANCE UNDER VH CH THE
TRUSTEE IS NOI' THE LENDER AND REQUI RI NG THE TRUSTEE TO MAKE
RECONVEYANCE TO THE GRANTOR- BORROAER UPON THE REPAYMENT OF THE
DEBT, OR A TRANSFER WTHI N A FAM LY FROM A SOLE PROPRI ETOR

FAM LY MEMBER TO A FAM LY FARM CORPORATI ON, OR I N ANY SHERI FF
SALE I NSTI TUTED BY A MORTGAGEE I N WH CH THE PURCHASER OF SAI D
SHERI FF SALE | S THE MORTGAGEE WHO | NSTI TUTED SAI D SALE, OR ON A
PRI VI LEGE, TRANSACTI ON, SUBJECT, OCCUPATI ON OR PERSONAL PROPERTY
VWH CH IS NOW OR DOES HEREAFTER BECOVE SUBJECT TO A STATE TAX OR
LI CENSE FEE;

(2) TO LEVY, ASSESS OR COLLECT A TAX ON THE GROSS RECEI PTS
FROM UTI LI TY SERVI CE OF ANY PERSON OR COVPANY WHOSE RATES AND
SERVI CES ARE FI XED AND REGULATED BY THE PENNSYLVANI A PUBLI C
UTILITY COMWM SSI ON OR ON ANY PUBLI C UTI LI TY SERVI CES RENDERED BY
ANY SUCH PERSON CR COMPANY COR ON ANY PRI VI LEGE OR TRANSACTI ON
I NVOLVI NG THE RENDERI NG OF ANY SUCH PUBLI C UTI LI TY SERVI CE;

(3) EXCEPT ON SALES CF ADM SSI ON TO PLACES OF AMUSEMENT,
OTHER THAN ON SALES OF ADM SSI ON TO PROFESSI ONAL BASEBALL EVENTS
INACTY OF THE THIRD CLASS WTH A POPULATI ON OF NOT LESS THAN
ONE HUNDRED SI X THOUSAND AND NOT MORE THAN ONE HUNDRED SEVEN
THOUSAND BASED ON THE 2000 FEDERAL DECENNI AL CENSUS, OR ON SALES
OR OTHER TRANSFERS OF TI TLE OR POSSESSI ON OF PROPERTY, TO LEVY,
ASSESS OR COLLECT A TAX ON THE PRI VI LEGE OF EMPLOYI NG SUCH
TANG BLE PROPERTY AS IS NOW OR DOES HEREAFTER BECOVE SUBJECT TO

20070S0763B2500 - 23 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

A STATE TAX; AND FOR THE PURPOSES OF TH S CLAUSE, REAL PROPERTY
RENTED FOR CAMPI NG PURPOSES SHALL NOT BE CONSI DERED A PLACE OF
AMUSEMENT;

(4) TO LEVY, ASSESS AND COLLECT A TAX ON GOODS AND ARTI CLES
MANUFACTURED I'N SUCH PQOLI TI CAL SUBDI VI SI ON OR ON THE BY- PRODUCTS
OF MANUFACTURE, OR ON M NERALS, TIMBER, NATURAL RESOURCES AND
FARM PRODUCTS PRODUCED | N SUCH PCLI TI CAL SUBDI VI SI ON OR ON THE
PREPARATI ON OR PROCESSI NG THEREOF FOR USE OR MARKET, OR ON ANY
PRI VI LEGE, ACT OR TRANSACTI ON RELATED TO THE BUSI NESS OF
MANUFACTURI NG, THE PRCODUCTI ON, PREPARATI ON OR PROCESSI NG OF
M NERALS, TI MBER AND NATURAL RESOURCES, OR FARM PRODUCTS, BY
MANUFACTURERS, BY PRODUCERS AND BY FARVERS W TH RESPECT TO THE
GOCDS, ARTI CLES AND PRCDUCTS OF THEI R OAN MANUFACTURE,

PRODUCTI ON OR GROMH, OR ON ANY PRI VI LEGE, ACT OR TRANSACTI ON
RELATI NG TO THE BUSI NESS OF PROCESSI NG BY- PRODUCTS OF
MANUFACTURE, OR ON THE TRANSPORTATI QN, LOADI NG UNLOADI NG OR
DUMPI NG OR STORAGE OF SUCH GOODS, ARTI CLES, PRODUCTS OR BY-
PRODUCTS; EXCEPT THAT LOCAL AUTHORI TI ES MAY LEVY, ASSESS AND
COLLECT A LOCAL SERVI CES TAX AND TAXES ON THE OCCUPATI ON, PER
CAPI TA AND EARNED | NCOVE OR NET PROFI TS OF NATURAL PERSONS
ENGAGED | N THE ABOVE ACTI VI TI ES VHETHER DO NG BUSI NESS AS

I NDI VI DUAL PROPRI ETORSHI P OR AS MEMBERS OF PARTNERSHI PS OR OTHER
ASSCCI ATI ONS;

(5) TO LEVY, ASSESS COR COLLECT A TAX ON SALARI ES, WAGES,
COW SSI ONS, COVPENSATI ON AND EARNED | NCOVE OF NONRESI DENTS OF
THE POLI TI CAL SUBDI VI SI ONS: PROVI DED, THAT THI S LI M TATI ON (5)
SHALL APPLY ONLY TO SCHOOL DI STRICTS OF THE SECOND, TH RD AND
FOURTH CLASSES;

(6) TO LEVY, ASSESS COR COLLECT A TAX ON PERSONAL PROPERTY
SUBJECT TO TAXATI ON BY COUNTI ES OR ON PERSONAL PROPERTY OWNED BY

20070S0763B2500 - 24 -
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PERSONS, ASSCOCI ATI ONS AND CORPORATI ONS SPECI FI CALLY EXEMPTED BY
LAW FROM TAXATI ON UNDER THE COUNTY PERSONAL PROPERTY TAX LAW
PROVI DED, THAT THI' S LI M TATI ON (6) SHALL NOT APPLY TO CI TIES OF
THE SECOND CLASS;

(7) TO LEVY, ASSESS CR COLLECT A TAX ON MEMBERSH P I N OR
MEMBERSHI P DUES, FEES OR ASSESSMENT OF CHARI TABLE, RELI G QUS,
BENEFI Cl AL OR NONPROFI T ORGANI ZATI ONS | NCLUDI NG BUT NOT LI M TED
TO SPORTSMENS, RECREATI ONAL, GOLF AND TENNI'S CLUBS, G RL AND BOY
SCOUT TROOPS AND COUNCI LS;

(8) TO LEVY, ASSESS CR COLLECT ANY TAX ON A MOBI LEHOVE OR
HOUSE TRAI LER SUBJECT TO A REAL PROPERTY TAX UNLESS THE SAME TAX
I'S LEVI ED, ASSESSED AND CCLLECTED ON OTHER REAL PROPERTY I N THE
PCLI TI CAL SUBDI VI SI ON.

(9) TO LEVY, ASSESS CR COLLECT ANY TAX ON I NDI VI DUALS FOR
THE PRI VI LEGE OF ENGAG NG | N AN OCCUPATI ON EXCEPT THAT SUCH A
TAX, TO BE KNOMN AS THE LOCAL SERVI CES TAX, MAY BE LEVI ED,
ASSESSED AND CCLLECTED ONLY BY THE PCLI TI CAL SUBDI VI SI ON OF THE
TAXPAYER S PLACE OF EMPLOYMENT. THE FOLLOW NG APPLY:

(1) IF A LCCAL SERVI CES TAX IS LEVIED AT A COVBI NED RATE
EXCEEDI NG TEN DOLLARS ($10) I N A CALENDAR YEAR, A PERSON SUBJECT
TO THE LOCAL SERVI CES TAX SHALL BE ASSESSED A PRO RATA SHARE OF
THE TAX FOR EACH PAYROLL PERI CD I'N WH CH THE PERSON | S ENGAGQ NG
I N AN OCCUPATI ON. THE PRO RATA SHARE OF THE TAX ASSESSED ON THE
PERSON FOR A PAYROLL PERI CD SHALL BE DETERM NED BY DI VI DI NG THE
COVMBI NED RATE OF THE LOCAL SERVI CES TAX LEVI ED FOR THE CALENDAR
YEAR BY THE NUMBER OF PAYROLL PERI ODS ESTABLI SHED BY THE
EMPLOYER FOR THE CALENDAR YEAR FOR PURPOSES OF DETERM NI NG THE
PRO RATA SHARE, AN EMPLOYER SHALL ROUND DOMWN THE AMOUNT OF THE
TAX COLLECTED EACH PAYROLL PERI CD TO THE NEAREST ONE- HUNDREDTH
OF A DOLLAR. COLLECTI ON OF THE LOCAL SERVI CES TAX LEVI ED UNDER
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TH' S SUBCLAUSE SHALL BE MADE ON A PAYROLL PERI OD BASI S FOR EACH
PAYROLL PERI CD I N WHI CH THE PERSON | S ENGAG NG | N AN OCCUPATI ON,
EXCEPT AS PROVI DED | N SUBCLAUSE (V).

(1) IF A SCHOCL DI STRI CT LEVI ED AN EMERGENCY AND MUNI Cl PAL
SERVI CES TAX ON THE EFFECTI VE DATE OF TH S SUBCLAUSE, THE SCHOOL
DI STRI CT MAY CONTI NUE TO LEVY THE LOCAL SERVI CES TAX I N THE SAME
AMOUNT THE SCHOOL DI STRI CT COLLECTED ON THE EFFECTI VE DATE OF
TH' S SUBCLAUSE. HOWEVER, |F A MUNI Cl PALI TY LOCATED | N WHOLE OR
IN PART WTH N THE SCHOCL DI STRI CT SUBSEQUENTLY LEVI ES THE LOCAL
SERVI CES TAX, THE SCHOCL DI STRI CT MAY ONLY COLLECT FI VE DOLLARS
($5) ON PERSONS EMPLOYED W THI N THE MUNI Cl PALI TY EACH CALENDAR
YEAR. A SCHOOL DI STRI CT THAT DI D NOT' LEVY AN EMERGENCY AND
MUNI CI PAL SERVI CES TAX ON THE EFFECTI VE DATE OF TH S SUBCLAUSE
SHALL BE PROCH Bl TED FROM LEVYI NG THE LOCAL SERVI CES TAX. |IF A
SCHOCL DI STRICT AND A MUNI Cl PALI TY LOCATED I N WVHOLE OR | N PART
WTH N THE SCHOOL DI STRI CT BOTH LEVY A LOCAL SERVI CES TAX AT A
COVBI NED RATE EXCEEDI NG TEN DOLLARS ($10), THE SCHOOL DI STRICT' S
PRO RATA SHARE OF THE AGGREGATE LOCAL SERVI CES TAXES LEVI ED ON
PERSONS EMPLOYED W THI N THE MUNI CI PALI TY SHALL BE COLLECTED BY
THE MUNI Cl PALI TY OR I TS TAX OFFI CER BASED ON PAYROLL PERI CDS AS
PROVI DED UNDER SUBCLAUSE (1) AND SHALL BE PAID TO THE SCHOOL
DI STRICT ON A QUARTERLY BASI S W THI N SI XTY DAYS OF RECElI PT BY
THE MUNI Cl PALI TY OR I TS TAX OFFI CER

(1'11) EXCEPT AS PROVI DED I N SUBCLAUSE (11), NO PERSON SHALL
BE SUBJECT TO THE PAYMENT OF THE LOCAL SERVI CES TAX BY MORE THAN
ONE PQOLI TI CAL SUBDI VI SI ON DURI NG EACH PAYROLL PERI OD AS
ESTABLI SHED BY SUBCLAUSE (1V).

(1'V) WTH RESPECT TO A PERSON SUBJECT TO THE LOCAL SERVI CES
TAX AT A COVBI NED RATE EXCEEDI NG TEN DOLLARS ($10), THE SITUS OF
THE TAX SHALL BE THE PLACE OF EMPLOYMENT ON THE FI RST DAY THE
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PERSON BECOVES SUBJECT TO THE TAX DURI NG EACH PAYROLL PERI OD.

W TH RESPECT TO A PERSON SUBJECT TO THE LOCAL SERVI CES TAX AT A
COVBI NED RATE OF NOT MORE THAN TEN DOLLARS ($10), THE SI TUS OF
THE TAX SHALL BE THE PLACE OF EMPLOYMENT DETERM NED AS OF THE
DAY THE PERSON FI RST BECOVES SUBJECT TO THE TAX DURI NG THE
CALENDAR YEAR. | N THE EVENT A PERSON | S ENGAGED | N MORE THAN ONE
OCCUPATI ON, THAT IS, CONCURRENT EMPLOYMENT, OR AN OCCUPATI ON

VWH CH REQUI RES THE PERSON WORKI NG | N MORE THAN ONE POLI Tl CAL
SUBDI VI SI ON DURI NG A PAYROLL PERICD, THE PRICRITY OF CLAIM TO
COLLECT THE LOCAL SERVI CES TAX SHALL BE IN THE FOLLOW NG ORDER:
FI RST, THE PCLI TI CAL SUBDI VI SI ON I N VWHI CH A PERSON MAI NTAI NS THE
PERSON' S PRI NCl PAL OFFI CE OR |'S PRI NCI PALLY EMPLOYED; SECOND,
THE POLI TI CAL SUBDI VI SI ON | N VH CH THE PERSON RESI DES AND WORKS,
IF THE TAX IS LEVI ED BY THAT POLI TI CAL SUBDI VI SI ON; AND THI RD,
THE POLI TI CAL SUBDI VI SION | N VHI CH A PERSON | S EMPLOYED AND

VWH CH | MPOSES THE TAX NEAREST IN M LES TO THE PERSON S HOVE.

(V) IN THE CASE OF CONCURRENT EMPLOYMENT, AN EMPLOYER SHALL
REFRAI N FROM W THHOLDI NG THE LOCAL SERVI CES TAX | F THE EMPLOYE
PROVI DES A RECENT PAY STATEMENT FROM A PRI NCI PAL EMPLOYER THAT
I NCLUDES THE NAME OF THE EMPLOYER, THE LENGTH OF THE PAYROLL
PERI GD AND THE AMOUNT OF THE LOCAL SERVI CES TAX W THHELD AND A
STATEMENT FROM THE EMPLOYE THAT THE PAY STATEMENT | S FROM THE
EMPLOYE' S PRI NCl PAL EMPLOYER AND THE EMPLOYE W LL NOTI FY OTHER
EMPLOYERS OF A CHANGE I N PRI NCI PAL PLACE OF EMPLOYMENT W THI N
TWO VWEEKS OF | TS OCCURRENCE. THE DEPARTMENT OF COMMUNI TY AND
ECONOM C DEVELOPMENT SHALL DEVELOP A UNI FORM EMPLOYE STATEMENT
FORM

(M) THE LOCAL SERVI CES TAX SHALL BE NO MORE THAN FI FTY- TWO
DOLLARS ($52) ON EACH PERSON FOR EACH CALENDAR YEAR,
| RRESPECTI VE OF THE NUMBER OF POLI TI CAL SUBDI VI SIONS W THI N
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VWH CH A PERSON MAY BE EMPLOYED. A POLI TI CAL SUBDI VI SI ON SHALL
PROVI DE A TAXPAYER A RECEI PT OF PAYMENT UPON REQUEST BY THE
TAXPAYER.

(M) PCLITICAL SUBDI VI SI ONS SHALL ADOPT REGULATI ONS FOR THE
PROCESSI NG OF REFUND CLAI M5 FOR OVERPAI D LOCAL SERVI CES TAXES
FOR ANY CALENDAR YEAR. THE REGULATI ONS SHALL BE CONSI STENT W TH
53 PA.C.S. 88 8425 (RELATING TO REFUNDS OF OVERPAYMENTS) AND
8426 (RELATING TO | NTEREST ON OVERPAYMENT). REFUNDS MADE W THI N
SEVENTY- FI VE DAYS OF A REFUND REQUEST OR SEVENTY- FlI VE DAYS AFTER
THE LAST DAY THE EMPLOYER IS REQUI RED TO REM T THE LOCAL
SERVI CES TAX FOR THE LAST QUARTER OF THE CALENDAR YEAR UNDER
SECTI ON 312 OF TH' S ACT, WH CHEVER | S LATER, SHALL NOT BE
SUBJECT TO | NTEREST | MPOSED UNDER 53 PA. C.S. § 8426. POLI TI CAL
SUBDI VI SI ONS SHALL ONLY PROVI DE REFUNDS FOR AMOUNTS OVERPAI D | N
A CALENDAR YEAR THAT EXCEED ONE DOLLAR ($1).

(M11) THE DEPARTMENT OF COVMUNI TY AND ECONOM C DEVELOPMENT
SHALL PROVI DE SUGGESTED FORMS AND TECHNI CAL ASSI STANCE TO
FACI LI TATE THE ADM NI STRATI ON OF THE LOCAL SERVI CES TAX FOR
PCLI TI CAL SUBDI VI SI ONS AND REDUCE THE BURDEN COF | MPLEMENTATI ON,
ACCOUNTI NG AND COWVPLI ANCE FOR EMPLOYERS AND TAXPAYERS.

(I1'X) FOR PURPCSES OF THI S CLAUSE, "COWVBI NED RATE" SHALL MEAN
THE AGGREGATE ANNUAL RATE OF THE LOCAL SERVI CES TAX LEVI ED BY A
SCHOCL DI STRICT AND A MUNI Cl PALI TY LOCATED I N WVHOLE OR | N PART
W TH N THE SCHOOL DI STRI CT.

(10) TO LEVY, ASSESS OR COLLECT A TAX ON ADM SSIONS TO
MOTI ON PI CTURE THEATRES: PROVI DED, THAT THI S LI M TATI ON ( 10)
SHALL NOT APPLY TO CI TIES OF THE SECOND CLASS.

(11) TO LEVY, ASSESS OR COLLECT A TAX ON THE CONSTRUCTI ON OF
OR | MPROVEMENT TO RESI DENTI AL DVEELLI NGS OR UPON THE APPLI CATI ON
FOR OR | SSUANCE OF PERM TS FOR THE CONSTRUCTI ON OF OR
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| MPROVEMENTS TO RESI DENTI AL DWELLI NGS.

(12) TO LEVY, ASSESS AND CCOLLECT A MERCANTI LE OR BUSI NESS
PRI VI LEGE TAX ON GROSS RECEI PTS OR PART THEREOF WHI CH ARE: (1)
DI SCOUNTS ALLOVWED TO PURCHASERS AS CASH DI SCOUNTS FOR PROVPT
PAYMENT OF THEIR BILLS; (11) CHARGES ADVANCED BY A SELLER FOR
FREI GHT, DELI VERY OR OTHER TRANSPORTATI ON FOR THE PURCHASER | N
ACCORDANCE W TH THE TERMS OF A CONTRACT OF SALE; (I111) RECEIVED
UPON THE SALE OF AN ARTI CLE OF PERSONAL PROPERTY VH CH WAS
ACQUI RED BY THE SELLER AS A TRADE-IN TO THE EXTENT THAT THE
GRCSS RECEI PTS I N THE SALE OF THE ARTI CLE TAKEN | N TRADE DOES
NOT EXCEED THE AMOUNT OF TRADE-I N ALLOMNCE MADE | N ACQUI RI NG
SUCH ARTI CLE; (1V) REFUNDS, CREDI TS OR ALLOMNCES G VEN TO A
PURCHASER ON ACCOUNT OF DEFECTS I N GOODS SOLD OR MERCHANDI SE
RETURNED; (V) PENNSYLVANI A SALES TAX; (VI) BASED ON THE VALUE OF
EXCHANGES OR TRANSFERS BETWEEN ONE SELLER AND ANOTHER SELLER WHO
TRANSFERS PROPERTY W TH THE UNDERSTANDI NG THAT PROPERTY OF AN
| DENTI CAL DESCRI PTI ON W LL BE RETURNED AT A SUBSEQUENT DATE;
HONEVER, WHEN SELLERS ENGAGED I N SI M LAR LI NES OF BUSI NESS
EXCHANGE PROPERTY AND ONE OF THEM MAKES PAYMENT TO THE OTHER I N
ADDI TI ON TO THE PROPERTY EXCHANGED, THE ADDI TI ONAL PAYMENT
RECEI VED MAY BE | NCLUDED | N THE GROSS RECEI PTS OF THE SELLER
RECEI VI NG SUCH ADDI Tl ONAL CASH PAYMENTS; (VI1) OF SELLERS FROM
SALES TO OTHER SELLERS IN THE SAME LI NE VHERE THE SELLER
TRANSFERS THE TI TLE OR POSSESSI ON AT THE SAME PRI CE FOR VWH CH
THE SELLER ACQUI RED THE MERCHANDI SE; OR (VII1) TRANSFERS BETWEEN
ONE DEPARTMENT, BRANCH OR DI VI SI ON OF A CORPORATI ON OR OTHER
BUSI NESS ENTI TY OF GOODS, WARES AND MERCHANDI SE TO ANOTHER
DEPARTMENT, BRANCH OR DI VI SI ON OF THE SAME CORPORATI ON OR
BUSI NESS ENTI TY AND WHI CH ARE RECORDED ON THE BOOKS TO REFLECT
SUCH | NTERDEPARTMENTAL TRANSACTI ONS.
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(13) TO LEVY, ASSESS OR COLLECT AN AMUSEMENT CR ADM SSI ONS
TAX ON MEMBERSHI P, MEMBERSHI P DUES, FEES OR ASSESSMENTS,
DONATI ONS, CONTRI BUTI ONS OR MONETARY CHARGES OF ANY CHARACTER
WHATSCEVER PAI D BY THE GENERAL PUBLIC, OR A LIM TED OR SELECTED

1
2
3
4
5 NUMBER THERECF, FOR SUCH PERSONS TO ENTER | NTO ANY PLACE,
6 | NDOORS OR QUTDOORS, TO ENGAGE I N ANY ACTIVITIES, THE

7 PREDOM NANT PURPOSE OR NATURE OF WHI CH | S EXERCI SE, FI TNESS,

8 HEALTH MAI NTENANCE, | MPROVEMENT OR REHABI LI TATI ON, HEALTH OR

9 NUTRI TI ON EDUCATI ON, OR WEI GHT CONTROL.

10 (14) EXCEPT BY CITIES OF THE SECOND CLASS, TO LEVY, ASSESS
11 OR COLLECT A TAX ON PAYRCLL AMOUNTS GENERATED AS A RESULT COF

12 BUSI NESS ACTI VI TY.

13 (15) EXCEPT BY CITIES OF THE SECOND CLASS I N WHI CH A SPORTS
14 STADI UM OR ARENA THAT HAS RECEI VED PUBLI C FUNDS | N CONNECTI ON

15 WTH ITS CONSTRUCTI ON OR MAI NTENANCE | S LOCATED, TO LEVY, ASSESS
16 AND COLLECT A PUBLICLY FUNDED FACI LI TY USAGE FEE UPON THOSE

17 NONRESI DENT | NDI VI DUALS WHO USE SUCH FACI LI TY TO ENGAGE | N AN

18 ATHLETI C EVENT OR OTHERW SE RENDER A PERFORMANCE FOR VWHI CH THEY
19 RECElI VE REMUNERATI ON.

20 (16) TO LEVY, ASSESS OR COLLECT AN AMJUSEMENT OR ADM SSI ONS
21 TAX ON THE CHARGE | MPOSED UPON A PATRON FOR THE SALE OF

22 ADM SSION TO OR FOR THE PRI VI LEGE OF ADM SSI ON TO A BOALI NG

23 ALLEY OR BOALI NG LANE TO ENGAGE I N ONE OR MORE GAMES OF BOWLI NG
24 SECTI ON 311. LIM TATIONS ON RATES OF SPECI FI C TAXES. - - NO

25 TAXES LEVI ED UNDER THE PROVI SI ONS OF THI S CHAPTER SHALL BE

26 LEVI ED BY ANY POLI TI CAL SUBDI VI SI ON ON THE FOLLOW NG SUBJECTS

27 EXCEEDI NG THE RATES SPECI FIED IN THI S SECTI ON:

28 x x ok

29 (2) ON EACH DOLLAR OF THE WHOLE VOLUME OF BUSI NESS

30 TRANSACTED BY WHOLESALE DEALERS | N GOODS, WARES AND MERCHANDI SE,
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ONE M LL, BY RETAIL DEALERS I N GOCDS, WARES AND MERCHANDI SE AND
BY PROPRI ETORS OF RESTAURANTS OR OTHER PLACES WHERE FOCD, DRI NK
AND REFRESHVENTS ARE SERVED, ONE AND ONE- HALF M LLS; EXCEPT | N
CI TIES OF THE SECOND CLASS, WHERE RATES SHALL NOT EXCEED ONE

M LL ON WHOLESALE DEALERS AND TWO M LLS ON RETAI L DEALERS AND
PROPRI ETORS. NO SUCH TAX SHALL BE LEVI ED ON THE DOLLAR VOLUME OF
BUSI NESS TRANSACTED BY VWHOLESALE AND RETAI L DEALERS DERI VED FROM
THE RESALE OF GOODS, WARES AND MERCHANDI SE, TAKEN BY ANY DEALER
AS A TRADE-I N OR AS PART PAYMENT FOR OTHER GOODS, WARES AND
MERCHANDI SE, EXCEPT TO THE EXTENT THAT THE RESALE PRI CE EXCEEDS
THE TRADE-I N ALLOMNCE. WHEN A POLI TI CAL_SUBDI VI SI ON VWHI CH

CURRENTLY LEVIES, ASSESSES OR COLLECTS A MERCANTI LE OR BUSI NESS

PRI VI LEGE TAX ON GROSS RECEI PTS UNDER SECTI ON 533 OF THE ACT OF

DECEMBER 13, 1988 (P.L.1121, NO 145), KNOM AS THE "LOCAL_ TAX

REFORM ACT, " MERGES WTH ONE OR MORE POLI TI CAL_SUBDI VI SIONS TO

FORM A NEW PCLI TI CAL_SUBDI VI SI ON ON OR AFTER AUGUST 1, 2008, THE

NEW POLI TI CAL_SUBDI VI SI ON_ MAY LEVY THAT MERCANTI LE OR BUSI NESS

PRI VI LEGE TAX BUT NOT_AT_A RATE GREATER THAN THE RATE NECESSARY

TO GENERATE THE SAME REVENUES GENERATED I N THE LAST FI SCAL YEAR

THAT THE MERG NG POLI TI CAL SUBDI VI SI ON GENERATED BEFORE THE

MERCGER. IF THE MERA NG POLI TI CAL SUBDI VI SI ON HAD PREVI OUSLY

SHARED THE RATE OF TAXATI ON W TH ANOTHER POLI TI CAL SUBDI VI Sl ON,

THE NONMERG NG POLI TI CAL_SUBDI VI SI ON WH CH HAD SHARED THE RATE

| S CAPPED AT THE RATE I T WAS PREVI OUSLY_ LEVYI NG

* * %

SECTION 2. THE ACT IS AMENDED BY ADDI NG A CHAPTER TO READ:
CHAPTER 4

OPTI ONAL OCCUPATI ON TAX_ELI M NATI ON

SECTI ON 401. SCOPE.

TH' S ACT RELATES TO OPTI ONAL OCCUPATI ON TAX ELI M NATI ON.
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SECTI ON 402. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S CHAPTER

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"EARNED | NCOVE_TAX." A TAX ON EARNED | NCOMVE AND NET PRCFITS

LEVI ED UNDER THI S ACT OR A TAX ON EARNED | NCOVE AND NET PRCFI TS

LEVI ED UNDER THE ACT OF JUNE 27, 2006 (1ST SP.SESS., P.L.1873,

NO. 1), KNOMW AS THE TAXPAYER RELI| EF ACT.

© o0 N oo o A~ wWw N P

"ELECTION OFFICIALS. " THE COUNTY BOARD OF ELECTIONS OF A

2
‘
<

"GOVERNING BODY." A CTY COUNCIL, BOROUGH COUNCI L,

=
=

=
N

| NCORPORATED TOMWN COUNCI L, BOARD OF TOWNSHI P COVM SSI ONERS,

=
w

BOARD OF TOMSHI P SUPERVI SORS, A GOVERNI NG COUNCI L _OF A HOMVE

H
o

RULE MUNI ClI PALI TY OR OPTI ONAL PLAN MUNI ClI PALITY, A GOVERNI NG

=Y
(63}

COUNCI L _OF ANY_ SIM LAR GENERAL PURPCSE UNI T OF GOVERNMENT WHI CH

=Y
(e}

MAY HEREAFTER BE CREATED BY STATUTE OR A BOARD OF SCHOCL

=
\l

DI RECTORS OF A SCHOOL DI STRI CT.

=Y
oo

"INCOVE TAX." AN EARNED | NCOVE TAX OR A PERSONAL | NCOVE TAX

=
O

| MPOSED UNDER THI S CHAPTER.

N
o

"OCCUPATI ON TAX. " A TAX BASED UPON AN ASSESSED VALUATI ON OF

N
=

A PARTI CULAR TRADE, OCCUPATI ON OR PRCFESSI ON. THE TERM | NCLUDES

N
N

A TAX TMPOSED ON A FLAT RATE ON ALL TRADES, OCCUPATI ONS OR

N
w

PROFESSI ONS. THE TERM DOES NOT | NCLUDE A TAX UPON PERSONS

N
~

EMPLOYED IN A TAXING DI STRI CT, COVMONLY KNOWN AS AN OCCUPATI ONAL

N
(63}

PRI VI LEGE TAX.

N
(e}

"PERSONAL | NCOVE TAX." A TAX ON | NCOVE ENUVERATED UNDER

N
~

SECTI ON 303 OF THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOM AS

N
oo

THE TAX REFORM CODE COF 1971, AS DETERM NED BY THE DEPARTMENT OF

N
(o]

REVENUE, SUBJECT TO ANY CORRECTI ON OR FRAUD, EVASI ON OR ERROR AS

30 FINALLY DETERM NED BY THE COVMONWEALTH AND LEVI ED PURSUANT TO
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THE ACT OF JUNE 27, 2006 (1ST SP.SESS., P.L.1873, NO 1), KNO/W

AS THE TAXPAYER RELI EF ACT.

"POLITICAL SUBDI VISION. " _ANY CITY, BOROUGH, | NCORPORATED

TOMW, TOMSH P OR SCHOCOL DI STRI CT.

"TAXPAYER RELIEF ACT." THE ACT _OF JUNE 27, 2006 (1ST

SP.SESS., P.L.1873, NO. 1), KNOW AS THE TAXPAYER REL| EF ACT.

SECTI ON 403. OCCUPATI ON TAX REPLACENMENT GENERALLY.

A POLITICAL SUBDI VI SI ON THAT LEVI ES AN OCCUPATI ON TAX NAY

© o0 N oo o A~ wWw N P

REPLACE THE REVENUES PROVI DED BY THE OCCUPATI ON TAX BY

=Y
o

I NCREASI NG THE RATE OF THE | NCOVE_TAX AS PROVIDED IN TH' S

=
=
_U
_|
I.I.I
)

SECTI ON 404. I NCOVE TAX RATE LIMTS.

=
N

=
w

(A) I NCOVE TAX RATE LIMTS. --FOR THE FI RST FI SCAL YEAR

H
o

BEG NNI NG AFTER APPROVAL OF THE REFERENDUM UNDER SECTI ON 407 AND

=Y
(63}

EACH FI SCAL YEAR THEREAFTER, THE GOVERNI NG BODY OF A POLI TI CAL

=Y
(e}

SUBDI VI SI ON USI NG THE PROCEDURES AUTHORI ZED BY TH S CHAPTER

=
\l

SHALL BE AUTHORI ZED TO | MPOSE AN | NCOVE TAX AT A RATE NOT

=Y
oo

EXCEEDI NG THE NMAXI MUM | NCOVE TAX RATE AS CALCULATED UNDER

=
O

SUBSECTION (B) OR (B.1).

N
o

(B) CALCULATI ON OF MAXI MUM EARNED | NCOMVE TAX RATE. - - THE

N
=

MAXI MUM EARNED | NCOVE TAX RATE SHALL BE DETERM NED BY TAKI NG THE

N
N

SUM OF THE RATES CALCULATED UNDER PARAGRAPHS (1) AND (2) AND

N
w

LI M TED BY PARAGRAPH (3):

N
~

(1) THE RATE OF THE EARNED | NCOVE TAX THAT WOULD HAVE

N
(63}

RESULTED IN THE COLLECTI ON BY THE POLI TI CAL_SUBDI VI SI ON OF AN

N
(e}

AMOUNT EQUAL TO THE AMOUNT COLLECTED FROM THE OCCUPATI ON TAX.

N
~

THE CALCULATI ON BY A SCHOOL DI STRICT UNDER TH S PARAGRAPH

N
oo

SHALL BE MADE USI NG ACTUAL REVENUE COLLECTI ONS FOR THE FI SCAL

N
(o]

YEAR ENDI NG I N 2002. THE CALCULATI ON BY A MUNI Cl PALI TY UNDER

30 TH' S PARAGRAPH SHALL BE MADE USI NG ACTUAL REVENUE COLLECTI ONS
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

FOR THE CALENDAR YEAR ENDI NG DECEMBER 31, 2001.

(2) THE RATE AT VWH CH THE EARNED | NCOVE TAX WAS

COLLECTED BY A SCHOOL DI STRICT FOR THE FI SCAL _YEAR ENDI NG I N

2002 OR THE RATE AT VH CH THE EARNED | NCOVE TAX WAS COLLECTED

BY A MUNICIPALITY FOR THE CALENDAR YEAR ENDI NG DECEMBER 31,

(3)  THE TAX RATE DETERM NED UNDER PARAGRAPHS (1) AND (2)

SHALL BE ROUNDED OFF TO THE NEAREST | NCREMENT OF TEN

HUNDREDTHS OF ONE PERCENT.

THE MAXI MUM RATE OF THE EARNED | NCOVE TAX CALCULATED UNDER THI S

SUBSECTI ON SHALL NOT _BE SUBJECT TO THE LIM TS ON THE EARNED

| NCOVE TAX SPECI FIED I N SECTI ON 311(3).

(B.1) CALCULATION OF MAXI MUM | NCOVE TAX RATE. - - THE MAXI MUM

| NCOVE TAX RATE FOR A SCHOOL DI STRICT _THAT LEVI ED AN OCCUPATI ON

TAX FOR THE FI SCAL_YEAR ENDI NG I N 2009 OR A MUNI CI PALI TY THAT

LEVI ED AN OCCUPATI ON TAX FOR THE CALENDAR YEAR ENDI NG DECEMBER

31, 2008, SHALL BE DETERM NED BY TAKING THE SUM OF THE RATES

CALCULATED UNDER PARAGRAPHS (1) AND (2) AND LI M TED BY PARAGRAPH
(3):

(1) THE RATE OF THE | NCOVE TAX THAT WOULD HAVE RESULTED

IN THE COLLECTI ON BY THE POLI TI CAL SUBDI VI SI ON OF AN AMOUNT

EQUAL TO THE AMOUNT COLLECTED FROM THE OCCUPATI ON TAX. THE

CALCULATI ON BY A SCHOOL DI STRI CT UNDER TH S PARAGRAPH SHALL

BE_MADE USI NG ACTUAL REVENUE COLLECTI ONS FOR THE FI SCAL_YEAR

ENDI NG I N 2009. THE CALCULATION BY A MUNICI PALI TY UNDER THI S

PARAGRAPH SHALL BE MADE USI NG ACTUAL REVENUE COLLECTI ONS FOR

THE CALENDAR YEAR ENDI NG DECEMBER 31, 2008.

(2) THE RATE AT VH CH THE | NCOVE TAX WAS COLLECTED BY A

SCHOOL DI STRICT FOR THE FI SCAL YEAR ENDI NG I'N 2009 OR THE

RATE AT VH CH AN EARNED | NCOVE TAX WAS COLLECTED BY A
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
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MUNI Gl PALI TY FOR THE CALENDAR YEAR ENDI NG DECEMBER 31, 2008.

(3)  THE TAX RATE DETERM NED UNDER PARAGRAPHS (1) AND (2)

SHALL BE ROUNDED OFF TO THE NEAREST | NCREMENT OF TEN

HUNDREDTHS OF ONE PERCENT.

THE MAXI MUM RATE OF THE | NCOVE TAX CALCULATED UNDER THI S

SUBSECTI ON SHALL NOT _BE SUBJECT TO THE LIM TS ON THE EARNED

| NCOVE TAX_ SPECI FI ED UNDER SECTI ON 311(3).

(G OTHER RATES OF TAXATION.--1F A MUNICIPALITY OR SCHOOL

DI STRICT, BOTH OF WH CH | MPOSE AN EARNED | NCOMVE TAX ON THE SAME

I NDI VI DUAL_UNDER THIS ACT OR THE TAXPAYER RELI EF_ACT AND BOTH OF

VH CH ARE LIM TED TO OR HAVE AGREED UPON A DIVISION OF THE TAX

RATE | N ACCORDANCE W TH SECTI ON 311 OR 304 OF THE TAXPAYER

RELI EF ACT, AND THE MUNI ClI PALITY OR SCHOOL DI STRI CT RECEI VES

VOTER APPROVAL UNDER SECTI ON 407 AND OPTS TO | NCREASE THE RATE

OF INCOME TAX IN EXCESS OF THAT LIMT OR AGREEMENT, THEN THE

MUNI CI PALI TY OR SCHOOL DI STRI CT WH CH DOES NOT_RECEI VE VOTER

APPROVAL SHALL RENMAIN SUBJECT TO THAT LIMT OR AGREEMENT.

SECTI ON 405.  OCCUPATI ON TAX PRCH! Bl TED.

(A) CENERAL RULE. --FOR THE FIRST FI SCAL YEAR BEG NNI NG AFTER

APPROVAL OF THE REFERENDUM REQUI RED UNDER SECTI ON 407 AND EACH

FI SCAL_YEAR THEREAFTER, A POLITICAL SUBDI VISION IS PROH BI TED

FROM LEVYI NG, _ASSESSI NG OR COLLECTI NG AN OCCUPATI ON TAX.

(B) OCCUPATI ON ASSESSMENT TAX ROLL.--1IN A COUNTY WHERE NO

POLI TI CAL_SUBDI VI SI ON LEVI ES THE TAX, THE COUNTY SHALL NOT BE

REQUI RED UNDER THE PROVI SIONS OF TH S OR ANOTHER STATUTE TO

MAI NTAIN THE OCCUPATI ON ASSESSMENT TAX ROLL.

(C) APPLICABILITY.--THI'S SECTI ON SHALL NOT APPLY TO THE

COLLECTI ON OF DELI NQUENT OCCUPATI ON TAXES.

SECTI ON 406. RESOLUTI ON REQUI RED.

THE GOVERNI NG BODY NAY SEEK AUTHORI TY TO | NCREASE THE NMAXI MUM
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LIMTS OF THE | NCOVE TAX BY ADOPTI NG A RESOLUTI ON TO PLACE A

REFERENDUM ON THE BALLOT PURSUANT TO SECTI ON 407. THE GOVERN NG

BODY SHALL TRANSM T A COPY OF THE RESOLUTI ON TO THE APPROPRI ATE

ELECTION OFFIC ALS. PRIOR TO APPROVI NG THE RESOLUTI ON, THE

GOVERNI NG BODY_SHALL:

(1) G VE PUBLIC NOTICE OF I TS I NTENT TO ADOPT THE

RESCLUTI ON I N THE MANNER PROVI DED BY SECTI ON 306.

(2) CONDUCT AT LEAST ONE PUBLI C HEARI NG REGARDI NG

© o0 N oo o A~ wWw N P

ELI M NATI NG THE OCCUPATI ON TAX AND | NCREASI NG THE NAXI MUM

=Y
o

RATE OF THE | NCOVE TAX.

=
=

SECTI ON 407. Bl NDI NG REFERENDUM

=
N

(A)  REFERENDUM TO BE HELD. --A POLITI CAL _SUBDI VI SI ON MAY

=
w

| NCREASE THE NMAXI MUM RATE OF THE | NCOVE TAX ONLY BY OBTAI NI NG

H
o

THE APPROVAL OF THE ELECTORATE OF THE AFFECTED POLI TI CAL

=Y
(63}

SUBDI VI SION N A PUBLI C REFERENDUM AT THE GENERAL OR MUNI Cl PAL

=Y
(e}

ELECTI ON PRECEDI NG THE FI SCAL YEAR WHEN THE MAXI MUM RATE OF THE

=
\l

| NCOVE TAX WLL BE | NCREASED. THE ELECTI ON OFFI CI ALS SHALL CAUSE

=Y
oo

A QUESTI ON TO BE PLACED ON THE BALLOT AT THE FI RST GENERAL OR

=
O

MUNI Cl PAL_ELECTI ON OCCURRI NG AT LEAST 90 DAYS AFTER THEIR

N
o

RECEI PT OF THE RESOLUTI ON REQUI RED I'N SECTI ON 406.

N
=

(B) CONTENTS OF QUESTI ON. - - THE REFERENDUM QUESTI ON MUST

N
N

STATE THE MAXI MUM RATE OF THE | NCOVE TAX CALCULATED UNDER

N
w

SECTI ON 404 AND THAT THE ADDI TI ONAL REVENUE GENERATED BY AN

N
~

I NCREASE N THE | NCOVE TAX WLL BE USED TO ELI M NATE THE

N
(63}

OCCUPATI ON TAX. THE QUESTI ON SHALL BE I N CLEAR LANGUAGE THAT IS

N
(e}

READI LY UNDERSTANDABLE BY A LAYPERSON. FOR THE PURPOSE OF

N
~

| LLUSTRATI ON, A REFERENDUM QUESTI ON MAY BE FRAMED AS FOLLOWE:

N
oo

DO YOU FAVOR | NCREASI NG THE RATE OF THE (EARNED OR

N
(o]

PERSONAL) | NCOVE TAX TO A MAXIMUM CF X% W TH THE

30 REQUI REMENT THAT THE | NCREASE BE USED TO ELI M NATE THE
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30

OCCUPATI ON TAX?

(©_ VOIE.--1F A MAJORITY OF THE ELECTORS VOTI NG ON THE

QUESTI ON VOTE "YES," THEN THE GOVERNI NG BODY SHALL BE AUTHORI ZED

TO I MPLEMENT_AN | NCREASE IN THE | NCOVE TAX PURSUANT TO SECTI ON

404 AND SHALL BE REQUI RED TO ELI M NATE THE OCCUPATI ON TAX AS

REQUI RED BY SECTION 405. |F A MAJORITY OF THE ELECTORS VOTI NG ON

THE QUESTI ON VOTE "NO " THE GOVERNI NG BODY SHALL HAVE NO

AUTHORI TY TO | NCREASE THE RATE OF THE | NCOVE TAX ABOVE THE

MAXI MUM RATE OTHERW SE PROVI DED BY LAW

(D) VOTI NG PROCEEDI NGS. - - PROCEEDI NGS UNDER THI S SECTI ON

SHALL BE I N ACCORDANCE W TH THE PROVI SIONS OF THE ACT OF JUNE 3,

1937 (P.L.1333, NO 320), KNOW AS THE PENNSYLVAN A ELECTI ON

SECTI ON 408. APPLICABILITY.

TH' S CHAPTER SHALL APPLY TO POLI TI CAL SUBDI VI SI ONS VWHI CH LEVY

AN OCCUPATI ON TAX ON THE DATE OF ENACTMENT OF TH S SECTI ON.

SECTI ON 409. APPLICABILITY OF PERSONAL | NCOVE TAX.

NOTHING IN TH S CHAPTER SHALL BE CONSTRUED TO AUTHORI ZE A

MUNI CI PALITY TO LEVY, ASSESS OR COLLECT A PERSONAL | NCOVE TAX.

THE AUTHORI TY TO LEVY, ASSESS OR COLLECT A PERSONAL | NCOVE TAX

SHALL ONLY APPLY TO A SCHOOL DI STRICT IN WH CH A BOARD OF SCHOOL

DI RECTORS SOUGHT TO | MPOSE_A PERSONAL | NCOVE TAX UNDER SECTI ON

321(C) OF THE TAXPAYER RELI EF ACT AND THE REFERENDUM UNDER

SECTION 331.2 OR 332 OF THE TAXPAYER RELIEF ACT | S APPROVED BY

THE ELECTORATE UNDER THE TAXPAYER REL| EF ACT.

SECTI ON 3. REPEALS ARE AS FOLLOWG:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEALS UNDER
PARAGRAPHS (2) AND (3) ARE NECESSARY TO EFFECTUATE THE
PROVI SIONS OF TH S ACT.

(2) THE ACT OF JUNE 22, 2001 (P.L.374, NO 24), KNOMW AS
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1 THE OPTI ONAL OCCUPATI ON TAX ELI M NATI ON ACT, | S REPEALED.

2 (3) THE LAST SENTENCE OF SECTI ON 303(1) OF THE ACT OF

3 JUNE 27, 2006 (1ST SP.SESS., P.L.1873, NO 1), KNOMWN AS THE

4 TAXPAYER RELI EF ACT, | S REPEALED.

5 SECTION 2 4. THE AMENDMENT OF SECTION 2 301.1(F)(1) OF THE <—
6 ACT SHALL NOT APPLY TO MUNI Cl PALI TI ES | MPCSI NG A TAX ON LEASES

7 OR LEASE TRANSACTI ONS PRIOR TO JULY 1, 2060+ 2008. <—
8 SECTION 3 5. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY. <—
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