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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 762 %5

| NTRODUCED BY M WHI TE, MJUSTO, D. VWH TE, LAVALLE, STOUT, PUNT,
ROBBI' NS, MADI GAN, KASUNI C, BROMNE, FOLMER, EARLL, SCARNATI,
Pl PPY, PI CCOLA, ARVMSTRONG, REGOLA AND WASHI NGTON
APRIL 12, 2007

REFERRED TO ENVI RONMENTAL RESOURCES AND ENERGY, APRIL 12, 2007
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AN ACT
Coordinating plans to reduce nmercury em ssions from new and
exi sting stationary sources in this Conmonweal th; inposing
duties on and limting certain powers of the Departnent of
Envi ronnental Protection; and inposing duties on and |imting
certain powers of the Environnmental Quality Board.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and nmay be cited as the Cean Ar
Mercury Conpliance Act.
Section 2. Legislative findings.
The General Assenbly finds as follows:

(1) The United States of Anerica is the only nation that
has a conprehensive regul atory scheme for controlling nmercury
em ssions fromindustrial facilities.

(2) Emssions fromforeign countries such as China and

ot her industrial nations continue to have an adverse i npact

upon aquatic ecosystens in the United States.



1 (3) Reducing donestic em ssions of nercury is in the

2 public interest inasnuch as it will have a beneficial effect
3 on aquatic systens and associated fish and wildlife.

4 (4) The Clean Air Act (69 Stat. 322, 42 U.S.C. § 7401 et
5 seq.) contains a conprehensive regulatory schenme for the

6 control of mercury em ssions and other harnful air

7 pol | ut ant s.

8 (5) The Cean Air Mercury Rule of the Environnental

9 Protection Agency will achieve by 2018 a reduction in mercury
10 em ssions from 1999 em ssion |levels of 70% at electric

11 generating facilities through a two-phase program comrenci ng
12 in 2010 and ultimately reduce the em ssions to an annual

13 nati onwi de | evel of 15 tons.

14 (6) It is the intent of the General Assenbly to ensure
15 that mercury reductions are nmade in Pennsylvania w thout

16 substantially inpairing conpetitiveness of businesses and

17 i ndustries in this Commonweal th, produci ng an adverse i npact
18 on enpl oynment, coal production, econom c devel opment and

19 famly incone.
20 Section 3. Purposes.
21 The purposes of this act are as foll ows:
22 (1) To achieve by 2010 and 2015 an 80% and 90%
23 reduction, respectively, in mercury em ssions at Pennsyl vani a
24 el ectric generating facilities nmeasured fromthe coal feed or
25 an em ssion rate of 0.024 |b/GMr and 0.012 | b/ GMr,
26 respectively, if greater.
27 (2) To provide this Commonwealth with the opportunity to
28 participate in a national em ssions trading program for
29 mercury which is simlar to the cost-effective national acid
30 rain control programenacted in the Cean Air Act Anendnents
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of 1990 (Public Law 101-549, 42 U S.C. 8§ 7401 et seq.).
Section 4. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The Environnental Quality Board.

"Circulating fluidized bed unit.” Conbustion of fuel in a
bed or series of beds, including bubbling bed units and
circulating bed units, of |inmestone aggregate or other sorbent
materials in which these materials are forced upward by the fl ow
of conbustion air and the gaseous products of comnbusti on.

"Clean Air Mercury Rule."” The regulations adopted by the
United States Environnmental Protection Agency known as the C ean
Air Mercury Rule codified at 40 CFR Pts. 60 (relating to
standards of performance for new stationary sources), 72
(relating to permts regulation) and 75 (relating to continuous
em ssi on nonitoring).

"Cobenefit mercury em ssion control technology.” The process
whereby nmercury is renmoved froman exhaust gas stream through
i npl enentati on of neasures to control other pollutants, such as
sul fur dioxide, nitrogen oxides or particulate nmatter.

"Col d side electrostatic precipitator.”™ An air pollution
control device for particulate matter installed downstream of a
boiler air preheater that does all of the foll ow ng:

(1) Charges particles with an electric field and causes
themto mgrate fromthe gas to a collection surface.

(2) Treats the flue gas after heat extraction fromthe
gas has been conpl et ed.

(3) Operates with a tenperature range of no greater than

400 degrees Fahrenheit.
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"Covered mmj or nmercury source.” A stationary coal-fired
boiler or a stationary coal-fired conbustion turbine that is an
"Hg Budget unit" as defined in 40 CFR 60.4104 (relating to
applicability). For purposes of this definition, "coal-fired"
has the sanme definition as 40 CFR 60.4102 (relating to
definitions).

"Departnment.” The Departnent of Environmental Protection of
t he Conmonweal t h.

"Fabric filtration.” An air pollution control device that
removes particulate nmatter and em ssions of nonvaporous netal s
by passing flue gas through filter bags.

"Sel ective catalytic reduction.”™ A process where a gaseous
or liquid reductant, nost comonly anmonia or urea, is added to
the flue gas streamin the presence of a catalyst.

"Wet flue gas desulfurization unit.”™ An air pollution
control device |ocated downstream of a steam generating unit
that renoves sul fur oxides fromthe conbustion gases of the
steam generating unit by contacting the conbustion gases of the
steam generating unit with conbustion gases with an al kal i ne
slurry or solution, such as solutions of |ine, |inmestone or
sodium and formng a liquid material, which liquid material may
subsequent|ly be converted to other forns.

Section 5. Inplenentation.

(a) Cdean Air Mercury Rule.--The provisions of 40 CFR Pt
60, Subpt. HHHH (relating to em ssion guidelines and conpliance
times for coal-fired electric steamgenerating units) as
published in the May 18, 2005, Federal Register are hereby
i ncorporated by reference into the permtting programreferred
to in the act of January 8, 1960 (1959 P.L.2119, No.787), known

as the Air Pollution Control Act, and into other appropriate
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prograns as the Commonweal th's nercury control programrequired
by the Clean Air Mercury Rule and the departnent shall, by
January 1, 2008, issue em ssion allowances to affected sources
consistent with the EPA's nodel allocation nethod.

(b) Limtation on regulations and prograns.--The board shal
adopt by regulation the Clean Air Mercury Rule to be the sole
met hod of regulating nmercury em ssions from covered maj or
mercury sources, and notw t hstandi ng any ot her provision of |aw
to the contrary, the board shall not have the power to
pronul gate regul ati ons and the departnment nmay not inplenment or
enforce prograns relating to the control of mercury em ssions
fromcovered major sources that are nore stringent than the
Clean Air Mercury Rule, except as specifically provided in
subsection (c).

(c) Inplenmentation of controls.--

(1) By Novenber 1, 2007, the board shall adopt

regul ations providing for the installation and operation by

January 1, 2010, and January 1, 2015, of nercury em ssion

control technologies at all facilities having one or nore

covered major nercury sources that, except as provided in
paragraph (2), will achieve an 80% and 90% r educti on,
respectively, in mercury em ssions neasured fromthe coal
feed or 0.024 | b/GMr and 0.012 | b/ GMr, respectively, if
greater.

(2) The regulations shall provide alternative standards
and limts for facilities where neeting the standards in

par agraph (1) are not technol ogically or economcally

f easi bl e.

(3) The regulations shall provide that the departnent

shall nmake a determ nation of technol ogies for specified coal
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and boiler types that can be presuned to result in the

em ssion reductions stated herein. Such technol ogi es i ncl ude,

but are not limted to, the following for certain coals:

(1) Fabric filtration technol ogy.

(i1i) Selective catalytic reduction in conjunction
with fabric filtration technol ogy.

(ti1) Wet flue gas desulfurization unit in
conjunction with either cold side electrostatic
precipitator unit or fabric filtration.

(iv) Selective catalytic reduction in conjunction
with cold side electrostatic precipitator unit.

(v) Fabric filtration in conjunction with wet flue
gas desul furization unit.

(vi) Mercury sorbent injection in conjunction with
either cold side electrostatic precipitator unit or
fabric filtration.

(vii) Crculating fluidized bed unit.

(d) Interimreview --1n 2012, the departnent shall review
the state of mercury reduction technol ogi es and shall adjust the
2015 requirenents stated in subsection (c)(1) or extend the date
of conpliance to 2018 if those requirenents are found to exceed
the capability of the technol ogy.

Section 6. Coordination with Clean Air Mercury Rule.

In the event that the Clean Air Mercury Rule is remanded by
the D.C. Grcuit Court to the Environnental Protection Agency
for devel opment of standards under section 112 of the Clean Ar
Act (69 Stat. 322, 42 U.S.C. 8§ 7401 et seq.), then all of the
foll owi ng shall apply:

(1) The board shall not have the power to promul gate

regul ati ons, and the departnent shall not have the power to
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1 i npl enment or enforce prograns relating to the control of

2 mercury em ssions fromcovered najor mercury sources unl ess

3 and until the Environnental Protection Agency has adopted

4 final regulations addressing the court's final decree that do

5 ei ther of the follow ng:

6 (1) Establish standards or other requirenents

7 governing the control of nercury em ssions from nmaj or

8 covered mercury sources.

9 (1i) Establish requirenments for State inplenentation
10 plans to contain controls on nercury em ssions from maj or
11 covered mercury sources.

12 (2) Follow ng adoption by the Environnental Protection

13 Agency of final regulations addressing the court's final

14 decree, the board shall pronptly pronul gate regul ati ons and

15 t he departnent shall inplenent or enforce prograns relating

16 to the control of mercury em ssions from covered maj or

17 mercury sources that are consistent with the final

18 Envi ronnental Protection Agency regul ations and section 6.6

19 of the act of January 8, 1960 (1959 P.L.2119, No.787), known
20 as the Air Pollution Control Act. The regul ati ons and

21 prograns shall not be nore stringent than the final

22 Envi ronnmental Protection Agency regul ations unless the

23 CGeneral Assenbly subsequently authorizes otherw se.

24 Section 7. Abrogation.

25 Al'l rules and regulations and parts thereof are abrogated to
26 the extent that they are inconsistent with this act.

27 Section 8. Repeal.

28 Al'l acts and parts of acts are repeal ed insofar as they are

29 inconsistent with this act.
30 Section 9. Ef fecti ve date.
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1 This act shall take effect inmediately.

A29L27AIM 20070S0762B0839 - 8 -



