PRINTER S NO. /88

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 721 %5

| NTRODUCED BY PI LEGE , CORMAN, ERI CKSON, PI CCCOLA, FONTANA
COSTA, RAFFERTY, M VH TE, MJSTO, DI NNI MAN, WAUGH, BAKER AND
WASHI NGTON, APRIL 2, 2007

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
APRI L 2, 2007

AN ACT

1 Anending the act of July 10, 1990 (P.L.404, No.98), entitled "An
2 act providing for the certification of real estate

3 apprai sers; specifying requirenents for certification;

4 provi ding for sanctions and penalties; and maki ng an

5 appropriation,” further providing for real estate appraiser
6 certification required, for powers and duties of board, for
7 application and qualifications, for reciprocity, for

8 certification renewal and record, for disciplinary and

9 corrective neasures, for reinstatenent, for reporting of

10 mul tiple certification, for surrender of suspended or revoked
11 certificate, for penalties, for injunctive relief and for

12 scope of practi ce.

13 The General Assenbly of the Conmonweal th of Pennsyl vani a

14 hereby enacts as foll ows:

15 Section 1. Section 3 of the act of July 10, 1990 (P.L. 404,
16 No.98), known as the Real Estate Appraisers Certification Act,
17 anmended July 2, 1996 (P.L.460, No.71), is anmended to read:

18 Section 3. Real estate appraiser certification required.

19 It shall be unlawful[, on or after January 1, 1993,] for any
20 person to hold hinself out as a State-certified real estate
21 appraiser or to perform appraisals required by the Financial

22 Institutions Reform Recovery, and Enforcenment Act of 1989
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(Public Law 101-73, 103 Stat. 183) to be perforned by a State-
certified or State-licensed real estate appraiser unless that
person hol ds an appropriate, current and valid certification
fromthe board to performreal estate appraisals. It shall be
unlawful [two years after the effective date of this act] for
any person to performreal estate appraisals in nonfederally
rel ated transacti ons unless that person holds [a] an

appropriate, current and valid certificate or license fromthe

board to performreal estate appraisals. It shall be unl awf ul

for a person to hold hinself out as a real estate apprai ser or

apprai ser trai nee without an appropriate, current and valid

certificate or license fromthe board.

Section 2. Section 5 of the act is anended to read:
Section 5. Powers and duties of board.
The board shall have the follow ng powers and duties:
(1) To pass upon the qualifications and fitness of

applicants for certification or |icensure and to adopt and

revise rules and regul ations requiring applicants for

certification or licensure as apprai sers to pass exam nations

relating to their qualifications for certification or
licensure.

(2) To adopt and, fromtime to tine, revise such rules
and regul ati ons as may be necessary to carry out the
provi sions of this act. Such regul ations shall include, but
not be limted to, standards of professional appraisal
practice requiring that appraisals be perfornmed in accordance
wi th generally accepted apprai sal standards as required
pursuant to the Financial Institutions Reform Recovery, and

Enf orcenment Act of 1989 (Public Law 101-73, 103 Stat. 183).

(3) To exam ne for, deny, approve, issue, revoke,
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suspend or renew certificates and |icenses of appraisers and

apprai ser _trai nees pursuant to this act and to conduct

hearings in connection therewth.

(4) To conduct hearings upon conplaints concerning
vi ol ations of the provisions of this act and the rul es and
regul ati ons adopted pursuant to this act and seek the
prosecution and enjoi nder of all such violations.

(5) To expend noneys necessary to the proper carrying
out of its assigned duties.

(6) To establish fees for the operation of the board,
including fees for the issuance and renewal of certificates

and |icenses and for exani nations.

(7) To submt annually a report to the Professional
Li censure Committee of the House of Representatives and the
Consumer Protection and Professional Licensure Conmittee of
the Senate containing a description of the types of
conplaints received, status of the cases, board action which
has been taken and length of tine fromthe initial conplaint
to final board resol ution

(8) To submt annually to the Departnent of State, an
estimate of the financial requirenments of the board for its
adm ni strative, investigative, |legal and m scel | aneous
expenses.

(9) To submt annually to the Appropriations Commttees
of the House of Representatives and the Senate, 15 days after
t he Governor has submtted his budget to the General
Assenbly, a copy of the budget request for the upcom ng
fiscal year which the board previously submtted to the
Department of State.

(10) To submt annually pursuant to the Financi al
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Institutions Reform Recovery, and Enforcenent Act of 1989 a
roster listing individuals who have received State
certification.

Section 3. Section 6 of the act, anmended July 2, 1996
(P.L.460, No.71) and October 18, 2000 (P.L.600, No.77), is
amended to read:

Section 6. Application and qualifications.
(a) Casses of certification.--There shall be three classes

of [certification for certified] certified and |icensed real

estate appraisers as follows:

(1) [Residential] Certified Residential Appraiser, which

shal |l consist of those persons applying for and granted
certification relating solely to the appraisal of residential

real property [as] in accordance with the criteria

establ i shed by the Appraiser Qualificati ons Board of the

Appr ai sal Foundation required pursuant to the Financi al

Institutions Reform Recovery, and Enforcenent Act of 1989
(Public Law 101-73, 103 Stat. 183).
(2) [Ceneral] Certified General Appraiser, which shal

consi st of those persons applying for and granted
certification relating to the apprai sal of both residenti al
and nonresidential real property without limtation [as] in

accordance with the criteria established by the Appraiser

Qualifications Board of the Appraisal Foundation required

pursuant to the Financial Institutions Reform Recovery, and
Enf orcenment Act of 1989 (Public Law 101-73, 103 Stat. 183).
(3) Broker/appraiser, which shall consist of those

persons who, [on the effective date of this act, are] as of

Septenber 3, 1996, were |licensed real estate brokers under

the act of February 19, 1980 (P.L.15, No.9), known as the
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1 Real Estate Licensing and Registration Act, and who, [within
2 two years of the effective date of this act, nake] by

3 Sept enber 3, 1998, made application to the board and [are]

4 were granted w thout exam nation a broker/appraiser

5 certificate. A holder of a broker/appraiser certificate shal
6 only be permtted to performthose real property appraisals
7 that were permtted to be perforned by a |icensed real estate
8 broker under the Real Estate Licensing and Registration Act

9 as of [the effective date of this act] Septenber 3, 1996. A
10 hol der of a broker/appraiser certificate is not authorized to
11 performreal estate appraisals pursuant to the Financi al

12 Institutions Reform Recovery, and Enforcenent Act of 1989.
13 (4) Licensed Real Estate Appraiser, if deened

14 appropriate, the board nmay establish a class of |icensed real
15 estate appraisers, which shall consist of those persons who,
16 at_ a mninum neet the requirenents recommended by the

17 Apprai ser Qualifications Board of the Appraisal Foundation
18 with regard to licensed appraisers on or after January 1,

19 2008. The board nay prescribe linmtations on the term
20 renewal and continuing education of licensed real estate
21 apprai sers consistent with progress toward certification.
22 (b) dassification to be specified.--The application for
23 examnation, original certification or |icense and renewal of
24 certification or |license shall specify the classification being
25 applied for.
26 (c) Application.--An applicant for certification or |icense
27 as a certified or licensed real estate appraiser shall submt a
28 witten application on fornms provided by the board. The

29 application and any and all docunentation submtted with the
30 application shall be subscribed and sworn to before a notary
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public. The applicant shall be held responsible for the
statenments contained in the application. The making of a fal se
statenment in an application my constitute a ground for

certification or license denial or revocation. The application

shal I evi dence that:
(1) He or she is of good noral character.
(2) His or her application has been acconpani ed by the
application fee.

(d) Residential Appraiser certification.--As a prerequisite
to taking the exam nation for certification relating solely to
the appraisal of residential real property, an applicant shall,
in addition to neeting the requirenments of subsection (c), neet
t he m ni num educati on and experience requirenents established
pursuant to the Financial Institutions Reform Recovery, and
Enf orcenent Act of 1989.

(e) General Appraiser certification.--As a prerequisite to
taki ng the exam nation for the general certification relating to
t he appraisal of real property, an applicant shall, in addition
to nmeeting the requirenments of subsection (c), neet the m ni mum
education and experience requirenents established pursuant to
the Financial Institutions Reform Recovery, and Enforcenent Act
of 1989.

(f) Definition of subjects.--The board shall prescribe and
define the subjects related to real property appraisal and the

experience in real property appraisal which will satisfy the

requi renents of subsections (a), (d) [and (e)], (e) and (i). To

the extent permtted pursuant to the Financial Institutions

Ref orm Recovery, and Enforcenent Act of 1989 with regard to

certified appraisers, the board may give credit to an applicant

for classroom hours of academ c experience successfully
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conpleted prior to the board' s prescription and definition of
subj ects pursuant to this subsection

(g) Exam nations.--Exam nations for certification or _license
shall be selected in accordance with the Financial Institutions
Ref orm Recovery, and Enforcenent Act of 1989. Exam nations
shall be prepared and adm nistered by a qualified and approved
prof essional testing organization in accordance with section
812.1 of the act of April 9, 1929 (P.L.177, No.175), known as
The Adm ni strative Code of 1929.

(i) Appraiser trainee license.--In addition to the

certificates and |licenses authorized in subsection (a), the

board shall issue an apprai sal trainee |license, wthout

exani nation, to any person who neets the appraiser trai nee

educati onal requirenents of the Apprai ser Qualificati ons Board

of the Apprai sal Foundati on and who does not already hold an

apprai ser credenti al under subsection (a). An apprai ser trainee

shal | operate under the direct supervision of a Certified

Resi denti al Appraiser or Certified General Appraiser for the

pur pose of conpl eting the experience requirenent for an

apprai ser credential in subsection (a). An appraisal trai nee

shall be pernmitted to assist in the performance of any apprai sal

that is within the supervi sory apprai ser's scope of practice.

(i) Real estate brokers as appraisers. --

(1) Nothing in this section shall preclude a |icensed

real estate broker fromal so hol di ng an apprai ser |icense or

certificate under subsection (a)(1), (2) or (4) or (i).

(2) Al persons holding a broker/apprai ser certificate

under subsection (a)(3) shall be entitled to hold the

certificate for the entire termand shall be entitled and

subject to the privil eges, obligati ons and renewal s whi ch
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acconpany the certificate.

Section 4. Section 7 of the act is anended to read:
Section 7. Reciprocity.
The board shall have the power to grant a reciprocal

[certification] certificate or license to an applicant who is

certified or licensed as an apprai ser in another state and has
denonstrated qualifications which equal or exceed those required
pursuant to this act in the determ nation of the board, provided
that no certificate or |license shall be granted under this
section to an applicant unless the state in which the applicant
is certified or licensed affords reciprocal treatnent to persons
who are residents of this Comonwealth and who are certified or

Section 5. Section 10 of the act, anmended Decenber 20, 2000
(P.L.733, No.103), is anended to read:

Section 10. Certification and |licensure renewal; records.

(a) Renewal term--Renewal of certification or |icensure

shall be on a biennial basis for persons in good standing,

except that the board nay prescribe limtations on the nunber of

tinmes that a |licensed real estate appraiser or apprai ser trainee

may renew such |icenses.

(b) Continuing education for licensed appraisers and

certified residential and general appraisers.--The board shal

by regul ation require evidence of professional activity or

continuing education as a condition of licensure renewal of

apprai sers and certification renewal of residential and general

appraisers if, and only to the m nimum extent, required pursuant
to the Financial Institutions Reform Recovery, and Enforcenent
Act of 1989 (Public Law 101-73, 103 Stat. 183). No credit shal

be given for any course in office managenent or practice
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bui | di ng.

(b.1) Continuing education for broker/appraisers.--
Br oker/ apprai sers shall be subject to the sane continui ng
education requirenments for certification renewal as residenti al
and general appraisers. The board shall have the power and
authority to pronul gate regulations to prescribe evidence of
continuing education required for certification renewal pursuant
to this section.

(b.2) Continuing educati on for appraisal trainees.--

Appr ai sal trai nees shall be subject to such continui ng educati on

requi renents for licensure renewal as the board may prescri be by

requl ati on.

(c) Records.--Arecord of all persons |licensed as appraiser

trai nees and all persons certified or |licensed as real estate

appraisers in this Comonweal th shall be kept in the office of
the board and shall be open to public inspection and copying
upon paynent of a nominal fee for copying the record. Each

certificateholder and |icensee shall advise the board of the

address of his or her principal place of business.

Section 6. Section 11 of the act, anended July 2, 1996
(P.L.460, No.71), is anended to read:
Section 11. Disciplinary and corrective neasures.

(a) Authority of board.--The board may deny, suspend or

revoke certificates or licenses, or limt, restrict or reprinmnd

a certificateholder or |icensee for any of the foll ow ng causes:

(1) Procuring or attenpting to procure a certificate or
license or renewal of a certificate or |license pursuant to
this act by knowi ngly making a fal se statenment, submitting
false information or refusing to provide conplete information

in response to a question in an application for certification

20070S0721B0788 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

or licensure or renewal of certification or licensure through

any formof fraud or m srepresentation.

(2) Failing to neet the m ninmum qualifications
established by this act.

(3) Paying, or offering to pay, any val uable
consi deration other than provided for by this act to any
menber or enpl oyee of the board to procure a certificate
under this act.

(4) Being convicted of or pleading guilty to a crine
which is substantially related to the qualifications,
functions and duties of a person devel oping real property
apprai sal s and comruni cating real property appraisals to
ot hers.

(5) Performng an act or omtting an act when such
performance or om ssion involves dishonesty, fraud or

m srepresentation with intent to substantially benefit the

certificateholder or licensee in his profession or with the
intent to substantially injure another person.

(6) Violating any of the standards for the devel opnent
or conmuni cation of real property appraisals as required
pursuant to this act or the Financial Institutions Reform
Recovery, and Enforcenment Act of 1989 (Public Law 101-73, 103
Stat. 183).

(7) Failing or refusing, w thout good cause, to exercise
reasonabl e diligence in devel oping an appraisal, preparing an
apprai sal report or communi cating an apprai sal .

(8) Negligently or inconpetently devel opi hg an
apprai sal, preparing an appraisal report or comunicating an
appr ai sal .

(9) WIIfully disregarding or violating any of the

20070S0721B0788 - 10 -
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provi sions of this act or the guidelines or regul ations of
the board for the admi nistration and enforcenment of the
provi sions of this act.

(10) Accepting an apprai sal assignnment when the
enpl oynment itself is contingent upon the appraiser's
reporting a predeterm ned anal ysis or opinion, or where the
fee to be paid for the performance of the apprai sal
assignment i s contingent upon the opinion, conclusion or
val uati on reached, or upon the consequence resulting fromthe
appr ai sal assi gnnent .

(11) Violating the confidential nature of records to
whi ch t he apprai ser gai ned access through enpl oynent or
engagenent as an apprai ser.

(12) Making the fee or conpensation contingent upon an
award or recovery in any case where the anount of the award
or recovery would be affected by the appraisal.

(13) Basing the fee or conpensation on a percentage of
the final estimate of val ue.

(14) Contracting for or accepting conpensation for
apprai sal services in the formof a conm ssion, rebate,

di vi si on of brokerage conmm ssions or any other simlar form

(15) Having a license or certificate to perform
appr ai sal s suspended, revoked or refused by an apprai sal
l'icensure or certification authority of another state,
territory or country, or receiving other disciplinary actions
by the appraisal licensure or certification authority of
anot her state, territory or country.

(b) Board action.--Wen the board finds that the

[certification] certificate or |icense or application for

certification or licensure or renewal of [any person]
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certification or licensure nay be denied, revoked, restricted or

suspended under the terns of subsection (a), the board may:

(1) Deny the application for certification or |icensure

for renewal of certification or licensure.

(2) Adm nister a public reprimand.

(3) Revoke, suspend, |imt or otherwi se restrict a

(4) Suspend enforcenent of its findings thereof and
pl ace a certificateholder on probation with the right to
vacate the probationary order for nonconpliance.

(5) Restore a suspended [certification] certificate or

which it mght originally have inposed.

(c) Hearing.--Al actions of the board shall be taken
subject to the right of notice, hearing and adjudication and the
right of appeal therefromin accordance with 2 Pa.C. S. (relating
to adm nistrative |aw and procedure). Appeals from actions of
t he board shall be taken to Commonweal th Court or to such other
court as prescribed by | aw

Section 7. Sections 12, 13, 14, 15 and 17 of the act are
amended to read:

Section 12. Reinstatenent of certificate or |license.

Unl ess ordered to do so by Commonweal th Court or an appeal

therefrom the board shall not reinstate the certificate or

estate apprai ser, or_as an apprai ser trainee, pursuant to this

act, which has been revoked. Any person whose [certification]

certificate or license has been revoked nay apply for
reinstatenent, after a period of at |east five years, but nust

nmeet all of the certification or |licensure qualifications of

20070S0721B0788 - 12 -



1 this act, including the exam nation requirenent, if he or she

2 desires to hold hinself or herself out or to practice as a

3 [certified] real estate appraiser pursuant to this act at any

4 tinme after such revocation.

5 Section 13. Reporting of nmultiple certification.

6 Any appraiser certified or licensed in this Conmonweal th who
7 is also certified or licensed to perform appraisals in any other
8 state, territory or country shall report this information to the
9 board on the biennial renewal application. Any disciplinary

10 action taken in any other state, territory or country shall be
11 reported to the board on the biennial renewal application, or

12 wthin 90 days of disposition, whichever is sooner. Miltiple

13 licensure or certification shall be noted by the board on the
14 [certified] appraiser's record, and such state, territory or

15 country shall be notified by the board of any disciplinary

16 actions taken against [said certified] the appraiser in this

17 Commonweal t h.

18 Section 14. Surrender of suspended or revoked certificate.

19 The board shall require a person whose [certification]
20 certificate or license has been suspended or revoked to return
21 the certificate or _license in such manner as the board directs.
22 Failure to do so shall be a m sdeneanor of the third degree.
23 Section 15. Penalties.
24 (a) Crimnal penalties.--A person who violates this act
25 commts a misdeneanor of the third degree and shall, upon
26 conviction, be sentenced to pay a fine of up to $1,000 or to
27 inprisonnent for not nore than 90 days, or both.
28 (b) GCvil penalty.--In addition to any other civil remedy or
29 crimnal penalty provided for in this act, the board, by a vote

30 of the majority of the maxi mum nunber of the authorized
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menber ship of the board as provided by law, or by a vote of the
majority of the duly qualified and confirmed nmenbership or a
m ni mum of three nmenbers, whichever is greater, may levy a civil
penalty of up to $1,000 on any [current] certificatehol der or

who holds hinself or herself out as a certified or |icensed real

estate apprai ser or appraiser trainee or perforns appraisals for

which certification [or licensure] is required pursuant to the
Financial Institutions Reform Recovery, and Enforcenment Act of
1989 (Public Law 101-73, 103 Stat. 183) w thout being so
certified pursuant to this act. The board shall levy this
penalty only after affording the accused party the opportunity
for a hearing, as provided in 2 Pa.C.S. (relating to

adm ni strative |law and procedure).

(c) Disposition.--All fines and civil penalties inposed in
accordance with this section shall be paid into the Professional
Li censure Augnentati on Account.

Section 17. Injunctive relief.

(a) Injunction.--A violation of section 3 may be enjoi ned by
the courts upon petition of the secretary or the board. In any
proceedi ng under this section, it shall not be necessary to show
that any person is individually injured by the actions
conplained of. If the court finds that the respondent has
violated section 3, it shall enjoin himor her fromso
practicing or holding hinself or herself out until he or she has

been duly certified or licensed. Procedure in such cases shal

be the sane as in any other injunction suit.
(b) Renedy cunul ative.--The injunctive renedy provided in
this section shall be in addition to any other civil or crimnal

prosecution and puni shnment.

20070S0721B0788 - 14 -



Section 8. Section 18 of the act, anended July 2, 1996
(P.L.460, No.71), is anended to read:
Section 18. Scope of practice.

Persons who are certified as residential real estate

section 6(a)(1) and (2) shall also have authority to perform

1

2

3

4

5 appraisers and general real estate appraisers under [this act]
6

7 real estate appraisals in nonfederally related transactions

8 appropriate to their certification classification.

9 Brokers/appraisers shall continue to have authority to perform
10 real estate appraisals in nonfederally related transactions.

11 Persons who are otherwi se |licensed by the board shall have

12 authority to performreal estate appraisals in nonfederally

13 related transacti ons appropriate to their appraiser |license

14 «cl assification.

15 Section 9. This act shall take effect in 60 days.
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