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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 708 %5

| NTRODUCED BY FONTANA, FERLO, WASHI NGTON, COSTA, LAVALLE, LOGAN
BOSCOLA, DI NNI MAN, A. WLLIAMS, C. WLLIAMS AND STACK,
MARCH 29, 2007

REFERRED TO AGRI CULTURE AND RURAL AFFAI RS, MARCH 29, 2007

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 19, 1974 (P.L.973, No.319),
entitled "An act prescribing the procedure under which an
owner may have | and devoted to agricultural use, agricultural
reserve use, or forest reserve use, valued for tax purposes
at the value it has for such uses, and providing for
reassessnment and certain interest paynents when such land is
applied to other uses and making editorial changes," further
providing for definitions, for |and devoted to agricul tural
use, agricultural reserve, and/or forest reserve, for
applications for preferential assessnents, for
responsi bilities of the county assessor in general, for civil
penalties, for roll-back taxes, special circunstances and for
appeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions "agricultural reserve," "forest
reserve" and "woodlot" in section 2 of the act of Decenber 19,
1974 (P.L.973, No.319), known as the Pennsylvania Farm and and
Forest Land Assessnent Act of 1974, anmended Decenber 21, 1998
(P.L.1225, No.156) and Decenber 8, 2004 (P.L.1785, No.235), are
anended and the section is anmended by adding a definition to

r ead:

Section 2. Definitions.--As used in this act, the follow ng
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wor ds and phrases shall have the neanings ascribed to themin
this section unless the context obviously otherw se requires:
* * %
"Agricultural reserve."”™ Noncomrercial open space |ands

consisting of thirty acres or nore used for outdoor recreation

or the enjoynent of scenic or natural beauty and open to the
public for such use, without charge or fee, on a
nondi scri m nat ory basi s.

* * %

"Commercial entertai nnent activity." A golf course, country

club or other simlar business that is recreational in nature

and is operated for profit.

* * %

"Forest reserve."” Land, [ten] thirty acres or nore, stocked

by forest trees of any size and capabl e of producing tinber or

ot her wood products. Land containing a comercial entertai nnment

activity and any renmmi ni ng portion of such |and shall not be

consi dered: forest reserve land; land for recreational activity

as defined by this act; or |and for outdoor recreation.

"Whodlot." An area of |less than ten acres, stocked by trees
of any size and contiguous to or part of land in agricultural

use or an area of less than thirty acres, stocked by trees of

any size and contiguous to or part of land in agricultural

reserve.
Section 2. Section 3(a) of the act, anended Decenber 21,
1998 (P.L.1225, No.156), is anended to read:
Section 3. Land Devoted to Agricultural Use, Agricultural
Reserve, and/or Forest Reserve.--(a) For general property tax
pur poses, the value of land which is presently devoted to

agricultural use, agricultural reserve, and/or forest reserve
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shall, on application of the owner and approval thereof as
herei nafter provi ded, be that value which such |and has for its
particular |and use category if it also neets the follow ng
condi ti ons:

(1) Land presently devoted to agricultural use: Such |and
was devoted to agricultural use the preceding three years and is
not | ess than ten contiguous acres in area, including the
farmstead | and, or has an anticipated yearly gross incone of at
| east two thousand dollars ($2,000).

(2) Land presently devoted to agricultural reserve: Such
land is not less than [ten] thirty contiguous acres in area,

i ncluding the farnstead | and.

(3) Land presently devoted to forest reserve: Such land is

not less than [ten] thirty contiguous acres in area, including

the farnstead | and.

* x *

Section 3. Section 4(c) of the act, anended Decenber 21,
1998 (P.L.1225, No.156), is anended and the section is anmended
by addi ng subsections to read:

Section 4. Applications for Preferential Assessnents.--* * *

(b.4) (1) A |landowner who receives preferential assessnent

under this act on or after the effective date of this subsection

shall submt to the county assessor every three years fromthe

date of the grant of the initial preferential assessnent an

eliqgible use confirmation formfor |and that receives

preferenti al assessnent.

(2) (i) A landowner who received preferential assessnent

under this act prior to the effective date of this subsection

shall submt to the county assessor an initial eligible use

confirmation formfor |and that received preferential assessnent

20070S0708B0779 - 3 -
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pursuant to a schedule to be established by the county board of

assessnent that is based upon the date of the grant of the

initial preferential assessnent. Wiere the departnent elects to

establish by rule or regulation the schedule for | andowners to

submt the initial eligible use confirmation form such schedul e

shal | supersede the schedul e for the subm ssion of such form

est abl i shed by each county board of assessnent.

(ii) A landowner who received a preferential assessnent

under this act prior to the effective date of this subsection

shall submt to the county assessor a subsequent eliqgi ble use

confirmation formevery three years fromthe date of the due

date for the subm ssion of the initial eligible use confirnmation

(3) Afailure of the |landowner to tinely subnmt an eliqgible

use confirmation formfollowi ng notification by the county

assessor shall result in the county assessor recomrendi ng the

term nation of the preferential assessnent to the county board

of assessnent.

(b.5) Each subsequent owner of |and that receives

preferenti al assessnent and continues to qualify under this act

as agricultural use, agricultural reserve and/or forest reserve

followi ng transfer shall submt a current information formto

the county board of assessnent appeals of the county in which

the land i s | ocated.

(c) There shall be uniformapplication fornms for
preferential assessnment in all counties. Such application forns

shall be devel oped by the departnent. The departnent shall al so

devel op an i nformati onal fact sheet sunmarizing the preferenti al

assessnent program includi ng | andowner duties and obli gati ons,

whi ch shall either be attached to the application formor shal
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be enclosed with the application formfor delivery to

applicants. In addition to the information which the departnent

shall deem appropriate, the follow ng statenent shall be
i ncl uded:

"The applicant for preferential assessnent hereby agrees, if
his application is approved for preferential assessnent, to
submt thirty days' notice to the county assessor of a proposed
change in use of the land, a change in ownership of a portion of
the land or of any type of division or conveyance of the |and.
The applicant for preferential assessnent hereby acknow edges
that, if his application is approved for preferenti al
assessment, roll-back taxes under section 5.1 of the act may be
due for a change in use of the Iand, a change in ownership of
any portion of the land, or any type of division or conveyance
of the land."

* * %

(c.2) The departnment shall develop a formto confirmthe

continuation of an eligible use on |land that currently recei ves

preferenti al assessnment under this act. The form shall be

uniformin all counties and shall include the foll ow ng

stat enent :

"The | andowner, who receives preferential assessnent under

this act, hereby continues to agree to submt thirty-days'

advance notice to the county assessor of a proposed change in

use of the land, a split-off of a portion of the |and or a

conveyance of the land."

The departnment nay establish by rule or requl ati on a schedul e

for the subm ssion of the formto the county assessor

(c.3) The departnent shall develop a current information

formfor the purpose of updati ng and nmai ntai ni ng the records of
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the county assessor for land that retains eligibility for and

recei ves preferential assessnent foll ow ng transfer of

ownershi p. The formshall be uniformin all counties.

(c.4) The departnment shall revise all forns devel oped for

the i npl ementation of this act to i nclude a statenent that

applicants and | andowners who have recei ved preferenti al

assessnent, who subnmit such fornms that are signed and subnitted

to the county assessor, are under penalty of perjury for fal se

statenents made on such forns.

* * %

Section 4. Section 5(a) of the act is amended by addi ng
par agr aphs and the section is anended by addi ng a subsection to
read:

Section 5. Responsibilities of the County Assessor in
CGeneral .--(a) |In addition to keeping such records as are now or
hereafter required by law, it shall be the duty of the county
assessor:

* * %

(1.1) To inspect |land that receives preferential assessnent

on or after the effective date of this paragraph to confirmthat

the land is utilized for an eliqgible use within six nonths of

the date of the grant of preferential assessnent received and to

record the results of the inspection.

(1.2) To inspect |land that recei ved preferential assessnent

prior to the effective date of this paragraph to confirmthat

the land is utilized for an eliqgible purpose within one year of

the recei pt by the county assessor of an eligi ble use

confirmation formfor the |land and to record the results of the

i nspecti on.

* * %
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(3.1) To review and reconnmend the term nati on of the grant

of the preferential assessnent to the county board of

assessnent, if warranted, where the results of an inspecti on of

the |l and for the purpose of confirnming the use of the |and for

an eligible use indicates that the land is utilized for an

ineliqgible use. There shall be a right of appeal as provi ded by

section 9.

(d) (1) Notw thstandi ng any other provision of law to the

contrary, the county assessor shall nmke available to the public

alist of all lands in the county that qualify for preferenti al

assessnent as agricultural reserve |land under this act and a

brief sunmary of any restrictions known to the county assessor

on the use of each property by the public.

(2) The list shall include the foll owi ng statenents:

(i) The listed properties by reason of qualification for

preferenti al assessnment under an agricultural reserve status are

required by law to be open to the public for outdoor recreation

and no charge may be i nposed for adm ssi on.

(ii) The | andowner of each property is entitled to inpose

reasonabl e restricti ons on the use of the property.

(iii) Menbers of the public who wish to utilize the |isted

properties for outdoor recreation are encouraged to verify and

conply with any restrictions on the use of the |isted

properties.

(3) The county assessor nmy publish the |list and any

acconpanyi ng i nformati on on a publicly accessi bl e | nternet

website, if avail abl e.

Section 5. Section 5.2 of the act, added Decenber 21, 1998
(P.L.1225, No.156), is anmended and the section is anended by
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1 adding a subsection to read:

2 Section 5.2. Civil Penalties.--(a) The county board for

3 assessnent appeals may assess a civil penalty of not nore than
4 [one hundred dollars ($100)] three hundred dollars ($300) upon a
5 person for each violation of this act or any regul ation

6 promrul gated under this act.

7 (a.1) Were the county board for assessnent appeal s

8 determines that an applicant for preferential assessnment under
9 this act or a | andowner who received preferential assessnent

10 wunder this act submtted false information for the purpose of
11 qualifying for preferential assessnent or continuing to qualify
12 for preferential assessnent, the county board of assessnent

13 shall assess a civil penalty of one thousand dollars ($1000)

14 upon the applicant or | andowner for each violation.

15 (b) If acivil penalty is assessed agai nst a person under
16 subsection (a) or _against an applicant for preferential

17 assessnent or a | andowner who received preferential assessnent
18 under subsection (a.l1l), the county board for assessnent appeals
19 nust notify the person by certified mail of the nature of the
20 violation and the anount of the civil penalty and that the
21 person may notify the county board for assessnent appeals in
22 witing within ten cal endar days that the person w shes to
23 contest the civil penalty. If, within ten cal endar days fromthe
24 receipt of that notification, the person does not notify the
25 county board for assessnent appeals of intent to contest the
26 assessed penalty, the civil penalty shall becone final.
27 (c) If tinmely notification of the intent to contest the
28 civil penalty is given, the person contesting the civil penalty
29 shall be provided with a hearing in accordance with 2 Pa.C. S.

30 Ch. 5 Subch. B (relating to practice and procedure of | ocal
20070S0708B0779 - 8 -
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agencies) and Ch. 7 Subch. B (relating to judicial review of
| ocal agency action).

Section 6. Section 8 heading of the act, anended Decenber
21, 1998 (P.L.1225, No.156), is amended and the section is
anmended by addi ng a subsection to read:

Section 8. Roll-Back Taxes; Special Circunstances; Certain

C rcunstances.--* * *

(f.1) (1) Except as provided in paragraph (2), where the

assessor determ nes that the owner of a tract of land that is

subject to preferential assessnent as of the effective date of

this subsection has not conplied with the terns of this act, the

preferenti al assessnent shall be term nated. Roll-back taxes and

i nterest shall be due and a breach of preferential assessnent

shall be deened to have occurred as of the effective date of

this subsecti on.

(2) Where the assessor determnes that the tract of | and

that is subject to preferential assessnent as of the effective

date of this subsection no | onger qualifies for preferenti al

assessnent foll owi ng the anendnment of section 3(a), or on

account of the failure to provide the public with access to

| ands that receive preferential assessnent as agricul tural

reserve for the purpose of outdoor recreation as provided in

this act, the preferential assessnent shall be ternm nated. No

roll -back taxes shall be due, no interest on the roll-back taxes

shall be due and no breach of preferential assessnent shall be

deened to have occurred.

(3) Wiere the owner of a tract of land that is subject to

preferenti al assessnment as of the effective date of this

subsection subnits a request for the term nati on of the grant of

preferential assessnment for that tract of |land, the preferenti al
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assessnent shall be term nated. Roll-back taxes shall be due,

interest on the roll-back taxes shall be due and no breach of

preferenti al assessnent shall be deened to have occurred.

Section 7. Section 9 of the act, added Decenber 21, 1998
(P.L.1225, No.156), is anended to read:

Section 9. Appeals.--(a) For the purposes of this act:

(1) The owner of a property which is subject to preferential
assessment or for which preferential assessnent is sought, and
the political subdivision in which said property is situated,
shall have the right of appeal [in accordance with existing

law.] froman action regarding the award, denial, terni nation or

anount of preferential assessnment to the Board of Assessnent

Appeal s for the county in which the property is situated in

accordance with existing | aw.

(2) The owner of a property which is subject to preferenti al

assessnent or for which preferential assessnent is sought, and

the political subdivision in which said property is situated,

shall have the right of appeal to a court of conmmpbn pl eas for

the county in which the property is situated froma ruling by

the Board of Assessnent Appeals regardi ng the award, deni al,

term nati on or anpbunt of preferential assessnment in accordance

with existing | aw

(b) Wen roll-back taxes for prior years are to be coll ected
as provi ded above, no person and no political subdivision shal
be permtted to question any assessnment of any prior year before
the Board of Assessnent Appeals unless a tinely appeal was filed
pursuant to the requirenents of the acts of Assenbly relating to
assessnment appeals during the tine period for which appeals for
that year would normally be taken.

Section 8. This act shall take effect in 60 days.
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