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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing, in
child victinms and witnesses, for adm ssibility of certain
st at enent s.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 5985.1(a.1l) of Title 42 of the
Pennsyl vani a Consol idated Statutes is amended and the section is
anmended by addi ng a subsection to read:
§ 5985.1. Admissibility of certain statenents.
* x *
(a.1) Enotional distress.--1n order to nake a finding under

subsection (a)(2)(ii) that the child is unavailable as a w tness

due to serious enotional distress, the court nust deternine,

based on evidence presented to it, that testinony by the child
as a witness will result in the child suffering serious
enotional distress that would substantially inpair the child's

ability to reasonably comunicate. In naking this determ nation,



1 the court nmay do all of the follow ng:

2 (1) Observe and question the child, either inside or

3 outside the courtroom

4 (2) Hear testinony of a parent or custodian or any ot her
5 person, such as a person who has dealt with the child in a

6 nmedi cal or therapeutic setting.

7 * x *

8 (c) Wtness unavailability.--1n addition to subsection

9 (a.l1), unavailability of a witness under subsection (a)(2)(ii)

10 shall include the situations identified under Rule 804(a) of the

11 Pennsyl vani a Rul es of Evi dence.

12 Section 2. This act shall take effect imediately.
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