PRINTER S No. 706

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 657 %5

| NTRODUCED BY LOGAN, FONTANA, TARTAG.I ONE, KI TCHEN, FERLO
LAVALLE, KASUNI C AND WASHI NGTON, MARCH 22, 2007

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
MARCH 22, 2007
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AN ACT
Amending Title 3 (Agriculture) of the Pennsylvani a Consoli dated

Statutes, further providing for general powers and duties

relating to weights and neasures, for investigations, for

orders, for specific powers and duties, for |ocal

adm ni stration, for concurrent jurisdiction, for division of

responsi bilities, for enforcenent and regul ations, for

of fenses and penalties, for injunctions and for disposition

of funds.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 4109, 4116, 4118(a) and (c), 4121(a),
4122(b), 4124, 4125, 4150(a), 4176, 4179, 4183, 4191(b), 4192
and 4193(a) and (b) of Title 3 of the Pennsylvani a Consol i dated
Statutes are amended to read:

8§ 4109. Ceneral powers and duties [of department].

(a) Standards and records.--The State Metrol ogy Laboratory

shall have the custody of the State standards of weight and
nmeasure and of the other standards and equi pnent provided for by

this chapter and shall keep accurate records of the sane.

(b) Attorney Ceneral.--The [departnment] Attorney Ceneral
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shall enforce the provisions of this subchapter [and].

(c) Departnent.--The departnent shall keep a general

supervi sion over the weights and neasures offered for sale, sold
or in use in this Comobnweal t h.
8§ 4116. Investigations.

The departnent shall investigate conplaints made to it
concerning violations of the provisions of this subchapter and
shall, upon its own initiative, conduct such investigations as
it deens appropriate and advi sable to devel op information on
prevailing procedures in comercial quantity determ nation and
on possible violations of the provisions of this subchapter and
to pronote the general objective of accuracy in the
determi nation and representation of quantity in comerci al

transactions. The departnent shall notify the Attorney Gener al

of the results of conplaint investigations.

8§ 4118. Stop-use, stop-renoval and renoval orders.

(a) Oders.--The [departnent] Attorney General shall have

the power to issue stop-use orders, stop-renoval orders and
removal orders with respect to weights and neasures being
commercially used and to issue stop-renoval orders and renoval
orders with respect to packages or anounts of commodities kept,
of fered or exposed for sale, sold or in the process of delivery,

whenever, in the course of the [departnent's] Attorney Ceneral's

enforcenent of the provisions of this subchapter, the

[departnent] Attorney General deens it necessary or expedient to

i ssue such orders.

* * %

(c) Appeal.--Wenever an aggrieved person shall appeal or
seek to enjoin enforcenment of any order issued by the

[departnent] Attorney General pursuant to this section, such
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proceedi ng shall be brought in the court of common pleas of the
judicial district in which the weight, neasure or commodity was
| ocated at the time of the issuance of the [department's] order.
8§ 4121. Powers and duties of director and inspector.

(a) Powers and duties.--The powers and duties given to and
i nposed upon the departnment by sections 4111 (relating to
testing and inspections of standards), 4112 (relating to general
testing and inspections), 4115 (relating to training program,
4116 (relating to investigations), 4117 (relating to inspection
of packages), [4118 (relating to stop-use, stop-renoval and
removal orders),] 4119 (relating to disposition of correct and
i ncorrect apparatus)[,] and 4120 (relating to police powers;
right of entry and stoppage)[, 4124 (relating to concurrent
jurisdiction) and 4192 (relating to tenporary or permanent
injunctions)] are hereby given to and i nposed upon the director
and i nspector also when acting under the instructions and at the
direction of the departnent.

* x *

§ 4122. City and county sealers and deputy sealers of weights
and nmeasures; appoi ntnent, powers and duties.

* x *

(b) Powers and duties.--The sealer of a city or of a county
and his deputy sealers, when acting under his instructions and
at his direction, shall, but only to the extent del egated by the
department pursuant to section [4121] 4121(b) (relating to
powers and duties of director and inspector) and nenorialized in
a menor andum of under st andi ng executed pursuant to section 4125
(relating to division of responsibilities), have the sane powers
and shall performthe same duties within the city or the county

for which appointed as are granted to and i nposed upon the
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director by sections 4112 (relating to general testing and
i nspections), 4116 (relating to investigations), 4117 (relating
to inspection of packages), 4118 (relating to stop-use, stop-
removal and renoval orders), 4119 (relating to disposition of
correct and incorrect apparatus), 4120 (relating to police
powers; right of entry and stoppage) and 4192 (relating to
tenporary or permanent injunctions).
8§ 4124. Concurrent jurisdiction.

In cities and counties to which a del egati on of powers and
duti es has been effected pursuant to section 4121 (relating to
powers and duties of director and inspector), the [departnent]

Attorney Ceneral shall have concurrent authority to enforce the

provi sions of this chapter.
8§ 4125. Division of responsibilities.

(a) Agreenents; local inspection.--The Attorney General and

the departnent shall enter into nmenoranduns of understanding
with counties and with cities to which a del egation of powers
and duties has been effected pursuant to section 4121 (relating
to powers and duties of director and inspector) for a division
of inspection responsibilities for the enforcenment of this
chapter and any rules, regul ations and standards promnul gated
under this chapter, provided that such counties or cities
satisfy the standards and requirenents established by the

[departnent] Attorney General to assure uniform Statew de

enforcenent of this chapter. Each nenorandum of understandi ng
shall be reviewed and updated annually and nay be revoked in

whole or in part by the Attorney General and the departnent in

the event the Attorney General or the departnent determ nes that

the city or county seal er enforcenent program does not satisfy

20070S0657B0706 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Ceneral and the department as necessary to assure uniform

St at ewi de enforcenment of this chapter. In reaching agreenents to
enter into nmenoranduns of understanding with counties and cities
enpl oyi ng seal ers of weights and nmeasures, the provisions of
this chapter and its regul ations shall be considered as
establishing uniformrequirenents, regulations and standards for
wei ghts and nmeasures and wei ghi ng and neasuring devi ces
t hroughout this Commonweal t h.

(b) Reports.--Each city and county seal er shall annually and

at such other tines as the Attorney General and the departnent

may require submt to the Attorney General and the departnment a

witten report of the work perfornmed by him of the weights,
nmeasur es and wei ghi ng and nmeasuring devi ces inspected or tested
by himand the results of such inspection or test, of al
prosecutions instituted by himfor violations of the provisions
of this chapter and of all other matters and things pertaining
to his duties or which nay be required by the departnent.

8§ 4150. Enforcenent and regul ations.

(a) GCeneral rule.--The [director] Attorney General is

authorized and directed to enforce the provisions of this

subchapter [and]. The director is authorized and directed to

adopt, with the approval of the departnent, such rules and
regul ati ons as are deened necessary to carry out the provisions
of this subchapter

* %k
8§ 4176. Rules and regul ati ons.

Rul es and regul ations for the carrying out [and enforcenent]
of the provisions of this subchapter, not inconsistent with the
provi sions thereof, shall be adopted by the departnent, which

rul es and regul ations shall include reasonable variations or
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t ol erances which may be allowed on wei ghts and neasures and
wei ghi ng and neasuring devices included within the provisions of
this subchapter, and al so specifications for such weights and
nmeasur es and wei ghi ng and nmeasuring devices for the guidance of
manuf acturers in the design and constructi on of such wei ghts and
nmeasur es and wei ghi ng and nmeasuring devi ces.
8§ 4179. Enforcenent.

It shall be the duty of the bureau and the seal ers of weights
and neasures of the several counties and cities who shall find
sati sfactory evidence of any violation of the provisions of this

subchapter to [cause] request the Attorney General to institute

appropriate proceedings [to be commenced and prosecuted, w thout
delay,] for the enforcenent of the penalties as provided for in
this chapter

8§ 4183. Enforcenent of chapter[, rules and regul ations].

[(a) Duties.--]It shall be the duty of the [departnent and

the seal ers of weights and neasures] Attorney Ceneral and the

district attorneys of the several counties and cities to enforce

t he provisions of this subchapter.

[(b) Regulations.--The departnent shall have power to adopt
and pronul gate such rul es and regul ati ons not inconsistent with
the provisions of this subchapter as may be deened necessary to
carry into effect the intent and purpose of this subchapter.]

§ 4191. O fenses and penalties.

* x *

(b) GCuvil penalties.--In addition to proceedi ng under any
ot her renedy available at law or in equity for a violation of a
provision of this chapter or a rule or regul ation adopted or any
order issued under this chapter, the [departnent] Attorney

General may assess a civil penalty not to exceed $10, 000 upon an
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i ndi vi dual or business for each offense. No civil penalty shal
be assessed unl ess the person charged has been given notice and
opportunity for a hearing in accordance with law. In determ ning
t he amount of the civil penalty, the [departnent] Attorney

Ceneral shall consider the gravity of the violation. Wenever

the [departnment] Attorney CGeneral finds a violation which did
not cause harmto the public interest, the [departnent] Attorney

General may issue a warning in |lieu of assessing a penalty. [In
case of inability to collect the civil penalty or failure of any
person to pay all or any portion of the penalty as the
departnment may determ ne, the departnent may refer the matter to
the Attorney Ceneral, who shall recover the anount by action in
the appropriate court. ]

* %k

§ 4192. Tenporary or permanent injunctions.

In addition to any other renedies provided in this chapter,

the [departnment] Attorney General nmay apply to the Comonweal th
Court or to any other court having jurisdiction for a tenporary
or permanent injunction restraining a person fromviolating any
provi sion of this chapter or any regul ati on adopted under this
chapter, regardless of whether there exists an adequate renedy
at | aw.
§ 4193. Disposition of funds.

(a) Deposit in State Treasury.--Wen the proceeding is

instituted by the [departnent] Attorney General, nobneys received

fromfines and civil penalties shall be paid into the State

Treasury [and]. Half of the nobneys shall be credited to the

general governnent appropriations of the [Departnent of
Agricul ture] departnent for admi nistering the provisions of this

chapter, and half of the noneys shall be credited to the General
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Fund.
(b) Local share.--Notwthstandi ng subsection (a), if the
proceeding is instituted by a city or county which has entered

into a nmenorandum of understanding with the Attorney General and

the departnment to enforce the provisions of this chapter, noneys
received fromfines and civil penalties shall be paid to the

city or county.

* * %
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Section 2. This act shall take effect in 60 days.
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