PRINTER S NO. 558

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. D15 %5

| NTRODUCED BY ORI E, RHOADES, WAUGH, LOGAN, ERI CKSON, WASHI NGION
RAFFERTY, PUNT, WOZNI AK AND MUSTO, MARCH 19, 2007

REFERRED TO JUDI Cl ARY, MARCH 19, 2007
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consol idated Statutes, further providing for declaration of
policy and for when parent deceased; providing for notice to
grandparent; further providing for exception for adopted
chil dren; and naki ng repeal s.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 5301 and 5311 of Title 23 of the
Pennsyl vani a Consol i dated Statutes are anended to read:
§ 5301. Declaration of policy.
The CGeneral Assenbly declares that it is the public policy of
t his Cormonweal th, when in the best interest of the child, to
assure a reasonable and continuing contact of the child with
both parents after a separation or dissolution of the marriage
and the sharing of the rights and responsibilities of child
rearing by both parents and continuing contact of the child or

children with grandparents when [a parent is deceased, divorced

or separated] continuing contact is in the best interest of the

child and it does not adversely affect the parent-child
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rel ati onshi p.

§ 5311. [Wen parent deceased] G andparent.

[If a parent of an unmarried child is deceased, the parents
or grandparents of the deceased parent]

(a) GCeneral rule.--A grandparent may be granted reasonabl e

partial custody or visitation rights, or both, to [the] an
unmarried mnor child by the court upon a finding that parti al
custody or visitation rights, or both, would be in the best
interest of the child and would not interfere with the parent-
child relationship. The court shall consider [the anpunt of
personal contact between the parents or grandparents of the
deceased parent and the child prior to the application.] all of

the foll owi ng special factors in naking an order concerning a

grandparent's partial custody or visitation rights, or both, to

the unmarried mnor chil d:

(1) Whether the grandparent is a fit and proper person

to have partial custody or visitation rights, or both.

(2) Whether the grandparent has establi shed ongoi ng

personal contact with the unmarried m nor child or has

repeatedly made attenpts to establi sh ongoi ng personal

contact with the unnmarried mnor child for at | east 90 days

i mmedi ately prior to the application and was not permtted to

establi sh ongoi ng personal contact with the child as a result

of the direct action of one or both of the parents.

(3) Whether the partial custody or visitation rights, or

both, would interfere with any parent-child rel ati onship or

with a parent's authority over the unmarried m nor chil d.

(4) VWhether there is reasonabl e cause to beli eve that

the unmarried minor child s physical and enoti onal heal th

woul d be endangered by partial custody or visitation rights,
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or both, or the |lack of these rights.

(5) The nature of the rel ati onship between the

grandparent and the parent of the unmarri ed m nor child,

i ncluding any friction between the grandparent and the parent

and the effect any friction wiuld have on the unmarri ed ni nor

(6) The recommendati on regardi ng partial custody or

visitation rights, or both, by any guardian ad litem

appoi nted for the unnmarri ed m nor child.

(7)) Whether there is an alternative to all ow the

grandparent to visit the unmarried mnor child on an ongoi ng

(8) Whether the grandparent by clear and convi nci ng

evi dence has successfully rebutted the presunption that the

parent's decision to refuse the partial custody or visitation

ri ghts, or both, was reasonabl e.

(9) Any preferences or wi shes expressed by the unnarri ed

m nor chil d.

(10) Wiether the grandparent has made substanti al

efforts at repairing any breach in the rel ati ons between the

parent and the grandparent.

(11) Wiether the parent has deni ed partial custody or

visitation rights, or both, with finality.

(12) Any other factors the court may find appropri ate or

relevant to the petition for partial custody or visitation

ri ghts, or both.

(b) Expedited resolution of petition.--The court shal

establish a procedure for early, expedited and meani ngf ul

resol ution of petitions for visitation rights or partial custody

filed by a grandparent.

20070S0515B0558 - 3 -



(c) Interference prohibited.--A parent shall not interfere

with partial custody or visitation rights, or both, granted by

the court to the grandparent.

(d) Modification of order.--Wienever it is in the best

interest of the unmarried nminor child, the court may nodify an

order granting or denying partial custody or visitation rights,

or both, to the grandparent.

(e) Burden of proof.--Gandparents shall have the burden of

provi ng by clear and convi nci ng evi dence that partial custody or

visitation rights, or both, are in the best interest of the

unmarried mnor child under the special factors set forth in

subsection (a).

Section 2. Title 23 is anended by adding a section to read:

8§ 5311.1. Noti ce to grandparent.

(a) GCeneral rule.--Upon presentation of a petition prepared

pursuant to section 2701 (relating to contents of petition for

adoption), the court shall provide notice to the grandparent

havi nqg partial custody or visitation rights, or both, under

section 5311 (relating to grandparent).

(b) Contents of notice.--The notice to the grandparent shal

be in the following form

To: (insert grandparent's nanme)

A petition has been filed with the court requesting the

adopti on of your grandchild (insert grandchild s nane) by

(insert petitioner's nane). The court has set a heari ng

to consider the adoption. The hearing will be held

(insert place, giving reference to exact room and

bui | di ng nunber or designation) on (insert date) at

(insert tine). If the court should decide to allow this

adopti on, any partial custody or visitation rights you
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m ght have pursuant to 23 Pa.C.S. 8 5311 (relating to

grandparent) may be term nated.

Section 3. Sections 5312 and 5313 of Title 23 are repeal ed:
[8 5312. Wien parents' marriage is dissolved or parents are

separ at ed.

In all proceedings for dissolution, subsequent to the
commencenent of the proceeding and continuing thereafter or when
parents have been separated for six nonths or nore, the court
may, upon application of the parent or grandparent of a party,
grant reasonable partial custody or visitation rights, or both,
to the unmarried child if it finds that visitation rights or
partial custody, or both, would be in the best interest of the
child and would not interfere with the parent-child
rel ati onship. The court shall consider the anmobunt of personal
contact between the parents or grandparents of the party and the
child prior to the application.

§ 5313. \When grandparents may petition.

(a) Partial custody and visitation.--If an unmarried child
has resided with his grandparents or great-grandparents for a
period of 12 nmonths or nore and is subsequently renoved fromthe
home by his parents, the grandparents or great-grandparents may
petition the court for an order granting themreasonable partial
custody or visitation rights, or both, to the child. The court
shall grant the petition if it finds that visitation rights
woul d be in the best interest of the child and woul d not
interfere with the parent-child relationship.

(b) Physical and | egal custody.--A grandparent has standi ng
to bring a petition for physical and |egal custody of a
grandchild. If it is in the best interest of the child not to be

in the custody of either parent and if it is in the best
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1 interest of the child to be in the custody of the grandparent,

2 the court may award physical and | egal custody to the

3 grandparent. This subsection applies to a grandparent:

4 (1) who has genuine care and concern for the child;

5 (2) whose relationship with the child began with the

6 consent of a parent of the child or pursuant to an order of

7 court; and

8 (3) who for 12 nonths has assuned the role and

9 responsibilities of the child' s parent, providing for the

10 physi cal, enotional and social needs of the child, or who

11 assunmes the responsibility for a child who has been

12 determ ned to be a dependent child pursuant to 42 Pa.C. S. Ch.
13 63 (relating to juvenile matters) or who assunes or deens it

14 necessary to assune responsibility for a child who is

15 substantially at risk due to parental abuse, neglect, drug or
16 al cohol abuse or nmental illness. The court may issue a

17 tenporary order pursuant to this section.]

18 Section 4. Section 5314 of Title 23 is amended to read:

19 § 5314. [Exception for adopted children.

20 Sections 5311 (relating to when parent deceased), 5312

21 (relating to when parents' marriage is dissolved or parents are

22 separated) and 5313 (relating to when child has resided with

23 grandparents) shall not apply if the child has been adopted by a
24 person other than a stepparent or grandparent. Any visitation

25 rights granted pursuant to this section prior to the adoption of
26 the child shall be automatically term nated upon such adoption.]

27 Exceptions.

28 (a) Circunstances enunerated.--Section 5311 (relating to

29 grandparent) shall not apply in any one or nore of the foll ow ng

30 circunstances:
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(1) The paternity of the putative father has not been

|l egal |y established and the putative father's parents are the

petitioners.

(2) Legal custody has been voluntarily surrendered by

the parent except for a surrender to a county children and

vout h agency or child protective services agency.

(3) The unmarried minor child who is the subject of the

grandparent's applicati on has been previ ously adopted by an

i ndi vidual not related to the biol ogi cal grandparent of the

unmarri ed m nor child.

(b)Y Ternmination of rights upon adoption.--Any parti al

custody or visitation rights, or both, granted under section

5311 prior to adoption of the unmarried nminor child shall be

automatically term nated upon the adopti on.

Section 5. This act shall take effect in 60 days.
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