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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 486 *%5”

| NTRODUCED BY BROWNE, FERLO, BOSCOLA, TOM.I NSON, ERI CKSQON,

RAFFERTY, RHOADES, COSTA, BAKER, STACK AND WASHI NGTON
MARCH 15, 2007

SENATOR ARMSTRONG, APPROPRI ATI ONS, RE- REPORTED AS AMENDED

FEBRUARY 11, 2008

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 3, 1959 (P.L.1688, No.621),

entitled, as anended, "An act to pronote the health, safety
and wel fare of the people of the Commonweal th by broadeni ng
the market for housing for persons and famlies of |ow and
noderate i nconme and al |l eviating shortages thereof, and by
assisting in the provision of housing for elderly persons

t hrough the creation of the Pennsylvani a Housing Fi nance
Agency as a public corporation and gover nnment

instrumentality; providing for the organization, menbership
and administration of the agency, prescribing its general
powers and duties and the manner in which its funds are kept
and audited, enpowering the agency to nake housing | oans to
qual i fied nortgagors upon the security of insured and

uni nsured nortgages, defining qualified nortgagors and
providing for priorities anong tenants in certain instances,
prescribing interest rates and other terns of housing | oans,
permtting the agency to acquire real or personal property,
permtting the agency to make agreenments with financial
institutions and Federal agencies, providing for the purchase
by persons of |ow and noderate inconme of housing units, and
approving the sale of housing units, permtting the agency to
sell housing |oans, providing for the pronul gati on of

regul ations and fornms by the agency, prescribing penalties
for furnishing false information, enpowering the agency to
borrow noney upon its own credit by the issuance and sal e of
bonds and notes and by giving security therefor, permtting

t he refundi ng, redenption and purchase of such obligations by
t he agency, prescribing renmedies of holders of such bonds and
not es, exenpting bonds and notes of the agency, the incone
therefrom and the incone and revenues of the agency from
taxation, except transfer, death and gift taxes; making such
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bonds and notes | egal investnents for certain purposes; and

i ndi cati ng how the act shall becone effective,” further

provi ding for general authority, for notice and institution

of foreclosure proceedings, for notice requirenments, for
assi stance paynents and for repaynent; and providing for an
ongoi ng forecl osure study.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 401-C(d) and 402-C(b) of the act of
Decenber 3, 1959 (P.L.1688, No.621), known as the Housi ng
Fi nance Agency Law, added Decenber 23, 1983 (P.L.385, No.91),
are anmended to read:

Section 401-C. General Authority.--* * *

(d) The agency shall designate and approve nonprofit
consuner credit counseling agencies in each county to be
avai l abl e to assist the agency in inplenmenting the provisions of
this article, including, but not limted to, nandated
counseling. A "consumer credit counseling agency" shall be
defined for the purpose of this article as a nonprofit consuner
credit counseling agency |ocated in Pennsylvania which is
approved by the agency or a housing counseling agency certified

by the United States Departnent of Housing and Urban

Devel opnent. The agency shall nmamintain an up-to-date |ist of

approved consunmer credit counseling agencies for each county and

publish the list on the agency's |Internet website.

Section 402-C. Notice and Institution of Foreclosure
Proceedi ngs.--* * *

(b) A nortgagee shall not accelerate the maturity of any
nort gage obligation covered under this article, commence any
| egal action including nortgage foreclosure to recover under
such obligation, or take possession of any security of the

nort gage debtor for such nortgage obligation until a Hnral <—
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determ nati on has been nade by the agency on a nortgagor's

application for emergency nortgage assi stance paynents or the
applicable time periods provided for in section 403-C have
expired without the nortgagor applying for assistance in a

tinely fashion, whichever is earlier. Aftinaldetermnationmay <—

Section 2. Section 403-C(b) of the act, amended Decenber 21,
1998 (P.L.1248, No.160), is anended to read:

Section 403-C. Notice Requirenments.--* * *

(b) (1) The agency shall prepare a notice which shal
include all the information required by this subsection and by
section 403 of the act of January 30, 1974 (P.L.13, No.¥6),
referred to as the Loan Interest and Protection Law, and

referred to commonly as the Usury Law. This notice shall be in

pl ai n | anguage and specifically state that the recipient of the
notice may qualify for financial assistance under the
Honeowner' s Energency Mrtgage Assi stance Program This notice
shall contain the tel ephone nunber and the address of a | ocal
consuner credit counseling agency. This notice shall be in lieu
of any other notice required by law. This notice shall also
advi se the nortgagor of his delinquency or other default under

the nortgage including an item zed breakdown of the total anount

three (3) days for nmailing, to have a face-to-face neeting with

[the nortgagee who sent the notice or] a consumer credit
counseling agency to attenpt to resolve the delinquency or
default by restructuring the | oan paynent schedul e or otherw se.

The nortgagee or other person sending the notice to the
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nort gagor shall sinultaneously send a copy of each notice i ssued

to the agency by reqgular mail, facsimle, electronic mail or

anot her neans of electronic transfer in accordance wi th agency

guidelines. In lieu of sending a copy of each notice, the

nort gagee or ot her person charged with sendi ng the noti ce nay

provi de the agency, within 30 days of the end of each cal endar

quarter, a report listing the notices sent during the prior

cal endar quarter arranged by property address including zip

(2) The notice under paragraph (1) nust be sent by a
nortgagee at least thirty (30) days before the nortgagee:

(1) asks for full paynent of any nortgage obligation; or
(1i) Dbegins any legal action, including foreclosure, for
noney due under the nortgage obligation or to take possession of

the nortgagor's security.

(3) The proposed notice under paragraph (1) shall be
publ i shed by the agency in the Pennsylvania Bulletin within one
hundred twenty (120) days of the effective date of this
par agr aph. The notice actually adopted for use by the agency
shall be pronul gated as part of the program guidelines required
by section 401-C(b).

(4) |If the nortgagor neets with a consuner credit counseling
agency, the consuner credit counseling agency shall pronptly
notify all of the nortgagees secured by the nortgagor's real
property, and no nortgagee so notified shall comrence any | egal
action against the nortgagor's real property for a period not to
exceed thirty (30) cal endar days fromthe date that the
nortgagor first neets with the consuner credit counseling
agency.

(5) [The notice shall include a statenent that, if the

20070S0486B1752 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

nortgagor is unable to resolve the delinquency or default within
thirty (30) cal endar days of the nortgagor's first contact with
ei ther the nortgagee or a consunmer credit counseling agency, the
nort gagor may apply to the agency or its duly authorized agent

at the address and phone nunber listed in the notice in order to
obtain an application and informati on regardi ng the Homeowner's

Emer gency Mortgage Assistance Program] The notice shall include

a statenent that the nportgagor nmust have a face-to-face neeting

with one of the designated consuner credit counseling agenci es

within thirty (30) cal endar days plus three (3) additional days

for mailing.

(6) |If the nortgagor applies for nortgage assistance
paynents, the agency shall pronptly notify all of the nortgagees
secured by the nortgagor's real property. The agency shall make
a determnation of eligibility within sixty (60) cal endar days
of receipt of the nortgagor's application. During the tine that
the application is pending, no nortgagee nay commence | egal
action to foreclose upon its nortgage with the nortgagor. The

agency shall provide notice to the nortgagee if an

admi ni strative appeal is fil ed.

(7)) An application for nportgage assi stance may be subnitted

to the agency beyond the thirty (30)-day period specified in

par agraph (5), and in such case, the agency shall make a

determination within sixty (60) cal endar days of recei pt of the

nortgaqgor's application. A late application or an adm ni strative

appeal will not stay foreclosure proceedi ngs, but in the event

the application is approved by the agency, a conmmenced

forecl osure proceedi ng shall be stayed unless and until the

nortgaqgor fails to proceed to closing and the agency resci nds

its approval .
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* * %

Section 3. Section 405-C(e) of the act, added Decenber 23,
1983 (P.L.385, No.91), is anended and the section is anmended by
addi ng subsections to read:

Section 405-C. Assistance Paynents.--* * *

(a.1) A nortgagee entitled to paynents under this section

shall provide to the agency within thirty (30) days of the

agency's request the foll owi ng docunents and i nformati on:

(1) An item zed statenent of the anpbunts due under the

nortgage i ncluding all corporate advances i ncurred for which

rei nbursenent fromthe nortgagor i s denanded by the nortgagee.

Denmands for attorney fees, court costs and ot her advances shal

be reasonabl e and shall reflect the anount of work and expenses

actual |l y expended and nay not include any anpbunts incurred

during any period a stay is in effect under this act.

(2) Copies of the follow ng docunents fromthe origi na

nort gage transaction:

(i) The HUD-1 settl enent statenent.

(ii) The nortgage and note.

(iii) The appraisal, if an apprai sal has been perfornmed

during the |l ast five (5) years.

(a.2) Failure to provide in a tinely fashi on the docunents

and information required under subsection (a.1) will result in

the nortgagee's forfeiture of the right to receive any | ate fees

and attorney fees, costs and expenses.

(a.3) Upon the agency's paynent of the initial paynment to

the nortgagee, including all corporate advances all owed by the

agency, the nortgagee shall adjust its accounts to reflect that

the nortgage obligation is, as of the date of recei pt of such

funds, reinstated and current for all purposes. The subsequent
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i mposition by a nortgagee of any charqges, fees or other anpunts

that were paid or disall owed by the agency, or waived by the

nort gagee, shall be in violation of the act of Decenber 17, 1968

(P.L.1224, No.387), known as the "Unfair Trade Practices and

Consuner Protection Law. "

* * %

(b.1) In lieu of paying arrearages under subsection (a) or

ongoi ng assi stance under subsection (b), the agency nmay fund a

conproni se pay-off of the bal ance of the nortgage, if the agency

deternines that structuring assi stance in such a manner woul d be

in the best interest of the agency and the nortgagor, as aqgreed

to by the nortgagee.

* * %

t he agency the full anpbunt of such nonthly payment within thirty
(30) days of the schedul ed due date, or if a nortgagor fails to
observe and performall the terms, covenants and conditions of
t he nortgage, that nortgagee may, at any tine thereafter, take
any legal action to enforce the nortgage w thout any further
restriction or requirenment under this article.

* x *

Section 4. Section 406-C(5) of the act, amended Decenber 21,
1998 (P.L.1248, No.160), is anended to read:

Section 406-C. Repaynent.--Upon approval of nortgage
assi stance, the agency shall enter into an agreenment with the
nort gagor for repaynment of all nortgage assi stance nade by the
agency plus interest as provided in paragraph (5). The agreenent

shall provide for nonthly paynments by the nortgagor and be

subject to the foll ow ng provisions:
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(5) Interest shall accrue on all nortgage assistance made by
the agency at [the rate of nine (9) percent per annum] a rate

of interest to be determ ned by the agency prior to the end of

each cal endar year for | oans closed in the next cal endar year,

which rate shall not exceed the interest rate established by the

Depart nent of Banki ng pursuant to section 301 of the act of

January 30, 1974 (P.L.13, No.6), referred to as the Loan

Interest and Protection Law, and referred to conmmonly as the

Usury Law. Interest shall start to accrue whenever the nortgagor
begi ns to make repaynent under this section. Interest shal
accrue only during the period in which the nortgagor is required
to make repaynment under this section. Wien any nortgage for
whi ch nortgage assi stance was nade is paid, interest shall then
accrue on all nortgage assi stance due and owing at the sanme rate
and on the sanme basis as the nortgage for which the nortgage
assi stance was made.

* %k

Section 5. The act is anmended by adding a section to read:

Section 412-C. Ongoi ng Forecl osure Study.--The agency shal

nmoni tor foreclosure activity and trends in this Commopnweal t h,

usi ng data and i nformati on accunul ated from noti ces and

applications for assi stance processed under this article, and

shal |, as appropri ate, provide reconmendati ons for addressing

any problens identified in this nmonitoring effort.

Section 6. This act shall take effect in 60 days.
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