PRINTER S NO. 516

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 471 =

| NTRODUCED BY FERLO, COSTA, FONTANA, ERI CKSON, MJSTO, RAFFERTY
AND STACK, MARCH 15, 2007

REFERRED TO TRANSPORTATI ON, MARCH 15, 2007
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AN ACT

Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, prohibiting the use of nobile tel ephones.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 75 of the Pennsyl vani a Consol i dat ed
Statutes is anmended by adding a section to read:

8§ 3316. Prohi biti ng the use of nobil e tel ephones.

(a) Prohibition.--Except as otherwi se provided in this

section, no person shall operate a notor vehicle upon a public

hi ghway whil e using a nobile tel ephone to engage in a call while

such vehicle is in notion

(b)Y Presunption.--An operator of a notor vehicle who holds a

nmobi |l e tel ephone to, or in the immedi ate proxinmty of his or her

ear while such vehicle is in notion is presuned to be engagi ng

in acall wthin the neaning of this section. The presunption

establi shed by this subsection is rebuttabl e by evidence tending

to show that the operator was not engaged in a call.
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(c) Seizure.--The provisions of this section shall not be

construed as authorizing the seizure or forfeiture of a nobile

t el ephone, unl ess ot herw se provi ded by | aw.

(d) Applicability.--This section shall not apply to:

(1) the use of a nobile tel ephone for the sol e purpose

of conmuni cating with any of the foll ow ng regardi ng an

energency situation: an energency response operator; a

hospital, physician's office or health clinic; an anbul ance

conpany or corps; a fire departnment, district or conpany; or

a police departnent;

(2) any of the follow ng persons while in the

performance of their official duties: a police officer or

peace officer; a nmenber of a fire departnent, district or

conpany,; or

(3) the use of a hands-free nobil e tel ephone.

(e) Penalty.--A violation of subsection (a) shall be a

traffic infraction and shall be puni shable by a fine of not nore

t han $100.

(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Engage in a call." Talking into or |listening on a hand-hel d

nmobi | e tel ephone, but shall not include holding a nobile

t el ephone to activate, deactivate or initiate a functi on of such

"Hand-hel d nobil e tel ephone.” A nobile tel ephone with which

a user engages in a call using at | east one hand.

"Hands-free nobil e tel ephone.” A nobile tel ephone that has

an internal feature or function, or that is equi pped with an

attachnent or additi on, whether or not permanently part of such
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nmobi | e tel ephone, by which a user engages in a call w thout the

use of either hand whether or not the use of either hand is

necessary to activate, deactivate or initiate a functi on of such

"I mmedi ate proxinmty." That di stance as pernits the operator

of a nobile tel ephone to hear tel econmuni cations transnitted

over such nobil e tel ephone, but shall not require physical

contact with such operator's ear.

"Mobi |l e tel ephone." The device used by subscri bers and ot her

users of wireless tel ephone service to access such servi ce.

"Using." Holding a nobile tel ephone to, or in the i nmedi ate

proximty of, the user's ear.

Section 2. This act shall take effect in 60 days.
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