HOUSE AMENDED

PRI OR PRI NTER S NOS. 433, 1087, 1152 PRINTER S NO. 2248

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 385 %5

| NTRODUCED BY CORMAN, WONDERLI NG, COSTA, C. WLLIAMS, TOWVLI NSON,
KI TCHEN, PUNT, TARTAGLIONE, M WH TE, WXZN AK, WASHI NGTOQON,
FERLO AND FONTANA, MARCH 13, 2007

AS REPORTED FROM COWMM TTEE ON VETERANS AFFAI RS AND EMERGENCY
PREPAREDNESS, HOUSE OF REPRESENTATI VES, AS ANMENDED,
JUNE 25, 2008
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AN ACT
Amendi ng the act of July 9, 1990 (P.L.340, No.78), entitled "An

act providing for a Statew de emergency tel ephone nunber 911

system providing for contributions fromtel ephone

subscribers; providing a penalty; and meking a repeal,"

provi ding for interconnected Voice over Internet Protocol

service; and establishing the Vol P 911 Enmergency Services

Fund.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of July 9, 1990 (P.L. 340,
No. 78), known as the Public Safety Enmergency Tel ephone Act, is
anmended by addi ng definitions to read:

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"l nterconnected Voi ce over Internet Protocol service
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custoner" or "VolP service custoner." A person who is billed by

an i nterconnected Voice over Internet Protocol provider, is the

end user of Vol P service and who has desi gnated a prinary pl ace

of use within the Commbnweal th of Pennsyl vani a.

"|I nterconnect ed Voi ce over |Internet Protocol provider" or

"Vol P provider." A person engaged in the busi ness of providing

Vol P service to end-use custoners in this Conmpnweal t h,

i ncludi ng resell ers.

"I nterconnected Voi ce over |Internet Protocol service" or

"Vol P service." Service as defined by all orders issued by the

Federal Communi cati ons Conmi ssi on pursuant to the proceedi ng

entitled "|P-Enabl ed Services", (W Docket No. 04-36; FCC 05-

116), codified at 47 CFR Part 9 (relating to interconnected

Voi ce over Internet Protocol services), any successor proceedi ng

and any other FCC order that affects the provision of 911

SERVI CE OR E-911 service to Vol P service custoners or further

defines interconnected Voice over |Internet Protocol service.

* * %

"Prinmary pl ace of use." The street address representati ve of

where the custoner's use of the VolP service primarily occurs.

For the purpose of Vol P 911 fees, primary place of use is the

custoner's regi stered | ocation on the date the custoner is

bill ed.

"Tel econmuni cati ons carrier." Any provider of

t el econmuni cati ons services as defined by the Tel econnmuni cati ons

Act of 1996 (Public Law 104-104, 110 Stat. 56).

* * %

SECTION 1.1. SECTION 7 OF THE ACT IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
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SECTI ON 7. CCOLLECTI ON AND DI SBURSEMENT OF CONTRI BUTI ON.

* * %

(F) PROHI BI TI ON AGAI NST RELEASE OF | NFORVATI ON. - - NEI THER THE

COUNTY TREASURER, THE AGENCY, NOR ANY EMPLOYEE, AGENT OR

REPRESENTATI VE OF A PSAP_OR PUBLI C AGENCY SHALL DI VULGE ANY

| NFORVATI ON ACQUI RED W TH RESPECT TO ANY W RE LI NE TEL EPHONE

SERVI CE PROVI DER, I TS CUSTOVERS, REVENUES OR EXPENSES, TRADE

SECRETS, ACCESS LI NE COUNTS, COMVERCI AL | NFORVATI ON AND SUCH

OTHER PROPRI ETARY | NFORVATI ON WHI LE ACTI NG OR CLAIM NG TO ACT _AS

SUCH EMPLOYEE, AGENT OR REPRESENTATI VE, AND ALL_ SUCH | NFORVATI ON

| S HEREBY REQUI RED TO BE KEPT CONFI DENTI AL EXCEPT THAT

AGGREGATI ONS OF | NFORMATI ON WHI CH DO NOT | DENTI FY OR EFFECTI VELY

| DENTI FY NUMBERS OF CUSTOVERS, REVENUES OR EXPENSES, TRADE

SECRETS, ACCESS LI NES, COWMERCI AL | NFORVATI ON AND SUCH OTHER

PROPRI ETARY | NFORVATI ON ATTRI BUTABLE TO ANY I NDI VI DUAL WRE LI NE

TELEPHONE SERVI CE PROVI DER MAY BE MADE PUBLI C.

Section 2. Sections 11.7, 11.8 and 11.9 of the act, added
Decenber 30, 2003 (P.L.384, No.56), are anended to read:

Section 11.7. Public disclosure and confidentiality of
i nformation.

(a) Annual report of the agency.--The annual report of the
agency shall be a public docunent.

(b) Prohibition against release of information.--Neither the
State Treasurer, the agency, nor any enpl oyee, agent or
representative of a PSAP or public agency shall divul ge any
information acquired with respect to any w rel ess provider or

Vol P provider, its custoners, revenues or expenses, trade

secrets, comercial information and such other proprietary
information while acting or claimng to act as such enpl oyee,

agent or representative, and all such information is hereby

20070S0385B2248 - 3 -
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required to be kept confidential except that aggregations of

i nformati on which do not identify or effectively identify
nunmbers of custoners, revenues or expenses, trade secrets,
commercial information and such other proprietary information

attributable to any individual wrel ess provider or VolP

Section 11.8. Wreless provider and Vol P provider records.

(a) Access.--Upon request from and pursuant to agreenent
with a PSAP, each wireless provider shall provide E-911 service

data base informati on and each Vol P provi der shall provide Vol P

service data base i nformati on OR AUTOVATI C LOCATI ON | NFORMATI ON <—

as permtted under the law to the requesting PSAP. Such
information shall remain the property of the disclosing wreless

provi der or Vol P provider and, except as otherw se provided by

appl i cabl e Federal or State |law, shall be used by the PSAP only
in connection with providing enmergency response services to a
call to a 911 systemor to a wireless E-911 system
(b) Violations.--A person conmts a m sdeneanor of the third
degr ee who:
(1) Uses or discloses wireless E-911 service data base

informati on or Vol P service data base i nfornmati on for

pur poses other than handling a call to a 911 systemor to a
wirel ess E-911 system wi thout the consent of the wreless

service custoner or Vol P service custoner, or as otherw se

provi ded by applicable Federal or State |aw.
(2) Know ngly uses the tel ephone nunber of a 911 system

[or], wreless E-911 systemor Vol P service data base

i nformation to avoid any charges for the services of a | ocal

exchange carrier, conpetitive |local exchange carrier

20070S0385B2248 - 4 -
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(c) Privacy waived.--The provisions of 66 Pa.C.S. § 2906
(relating to dissem nation of telephone nunbers and ot her
identifying information) shall have no application to wireless

providers or VolP providers to the extent they are engaged in

providing wireless E-911 service, 911 service or related
servi ces.
Section 11.9. Inmunity.

(a) GCenerally.--No wireless provider or VolP provider or its

officers, directors, enployees, agents or vendors shall be
liable to any person for civil danmages resulting fromor caused
by such [wireless provider's] providers', its officers',
directors', enployees', agents' or suppliers' participation in
or acts, failure or om ssions in connection wth that
participation in the devel opnent, design, installation,

operation, mai ntenance, performance or provision of wireless E-

911 service or 911 service, except for willful or wanton
m sconduct .
(b) Parity of liability.--A wireless provider or VolP

provi der shall have the sanme imunity fromliability for
transm ssion errors or failures, network outages or other
techni cal problens that arise in the course of handling
energency calls or providing energency services, including
wirel ess E-911 service, as a |local exchange carrier enjoys in
t he course of handling such calls or providing such services.

(c) Release of information.--No wireless provider or VolP

person for releasing wreless service custonmer information or

Vol P service custonmer information to the agency or to any 911

systemor wireless E-911 system public agency or PSAP as
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1 required by this act or_any | aw.

2 Section 3. The act is anended by adding a section to read:
3 Section 11.14. Collection and disbursenent of VolP 911 fee.

4 (a) Vol P service custoner 911 contribution.--

5 (1) Each Vol P provider or teleconmunications carrier, on
6 the first nonthly billing cycle after the effective date of

7 this section, shall collect a $1 fee per nonth for each

8 t el ephone _nunber or successor dialing protocol assigned by a
9 Vol P provider to a Vol P service custoner nunber that has

10 out bound calling capability and remt the collection

11 quarterly OR AT THE OPTION OF THE PROVI DER OR <—
12 TELECOVMUNI CATI ONS CARRIER, MONTHLY, | ess the actual

13 uncol |l ecti bl es experienced by the Vol P provider TO THE COUNTY <—
14 TREASURER OR, IN A HOVE RULE COUNTY, THE COUNTY OFFI Cl AL

15 RESPONSI BLE FOR THE COLLECTI ON AND DI SBURSEMENT OF FUNDS OR
16 AS PROVIDED I N SUBSECTION (D), to the State Treasurer. This
17 fee shall be stated separately in the VolP service custoner's
18 paper or electronic billing and the fee shall be collected

19 apart fromand in addition to any fee levied by the VolP
20 provider in whole or in part for the provision of 911
21 services or_ E-911 services.
22 (2) In the case of VolP service custoners purchasing
23 nultiple dial tone tel ephone access lines froma VolP
24 provider, the following nultipliers shall be applied to
25 determine the contribution rate of each custoner
26 (i) For the first 25 lines, each line shall be
27 billed at the approved contribution rate.
28 (ii) For lines 26 through 100, each line shall be
29 billed at 0.75 of the approved contribution rate.
30 (iii) For lines 101 through 250, each line shall be

20070S0385B2248 - 6 -
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billed at 0.50 of the approved contri bution rate.

(iv) For lines 251 through 500, each |line shall be

billed at 0.20 of the approved contri bution rate.

(v) For lines 501 or nore, each line shall be bill ed

at 0.172 of the approved contri bution rate.

(3) If a VolP provider receives a partial paynent for a

nmonthly bill froma Vol P service custoner, the Vol P provider

may apply the paynment agai nst the amount the Vol P service

custoner owes the Vol P provider first and then shall renmt to

the COUNTY OR THE State Treasurer the | esser anount, if any, <—

as shall result therefrom

(4) The fees collected and renmtted under this

subsection shall not be subject to taxes or charges | evied by

the Commonweal th or any political subdivision of this

Commpnweal th, nor shall the fees be consi dered revenue of the

Vol P provider for any purpose.

(5) As reinbursenent for administrative costs to cover

its expenses of billing, collecting and renmtting the fees

during the reporting period, the VolP provider is allowed to

retain for reinbursenent up to 2% of the total fees coll ected

under this subsection, |F REMTTED TO THE COUNTY, OR UP TO 1% <—

OF THE TOTAL FEES COLLECTED | F REM TTED TO THE STATE

TREASURER

(6) To the extent that a Vol P provi der obtains

connections to the public switched tel ephone network from a

t el econmuni cations carrier, that tel econmuni cati ons carri er

shall not be required to assess or nmke contri butions to any

911 or E-911 fund in connection with the custoners or the

t el ephone nunbers for which the VolP provider is responsible

for collecting and nmaki ng contri buti ons under this secti on.
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1 If, however, the teleconmunications carrier is, by agreenent

2 with the VolP provider, required to nmake 911 or E-911

3 contributions on behalf of the VolP provider custoner, the

4 Vol P provider will not be responsible for collecting and

5 maki ng_contri butions under this section.

6 (b) Reporting by VolP providers.--Wth each renm ttance a

7 Vol P provider and tel ecommunications carrier_shall supply the

8 following information to the COUNTY TREASURER OR, IN A HOVE RULE <—
9 COUNTY, THE COUNTY OFFI Cl AL RESPONSI BLE FOR THE COLLECTI ON AND

10 DI SBURSEMENT OF FUNDS OR, AS APPLI CABLE UNDER SUBSECTION (D), TO

11 THE State Treasurer and to the agency:

12 (1) The total fees collected under subsection (a)(1)

13 fromits VolP service custoners during the reporting period.

14 If the teleconmunications carrier has renitted the fees to

15 the COUNTY OR THE agency pursuant to an agreenent with the <—
16 Vol P provider, the Vol P provider nust provide notification of

17 such reporting agreenent along with the tel econmunications

18 carrier's nane and 911 or E-911 account nunber.

19 (2) Al VolP providers and tel econmunications carriers
20 shall provide the COUNTY OR, |F REM TTING TO THE STATE <—
21 TREASURER, THE agency with such information as it _shal
22 request, including the primary place of use of each
23 interconnected Vol P service custoner, in witing in order to
24 discharge its obligations under this section, including, but
25 not limted to, the collection and deposit of the VolP fee
26 and its adnministration of the fund. Information supplied by
27 Vol P providers pursuant to this section shall remain
28 confidential and release of such information shall be
29 governed by section 11.7.
30 (c) Collection enforcenent.--A VolP provider has no

20070S0385B2248 - 8 -
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obligation to take any | egal action to enforce the collection of

any fee inposed pursuant to this section.

(D) REM TTANCE OF FEES. --REM TTANCE OF FEES SHALL BE TO THE

COUNTY TREASURER OR, IN A HOVE RULE COUNTY, THE COUNTY OFFI Cl AL

RESPONSI BLE FOR THE COLLECTI ON AND DI SBURSEMENT OF FUNDS, WHO

SHALL DEPGSI T RECEI PTS I NTO THE RESTRI CTED ACCOUNT ESTABLI SHED

UNDER SECTION 7(C). REM TTANCE TO COUNTI ES SHALL CONSI ST OF THE

FEES COLLECTED FROM VO P_SERVI CE CUSTOVERS LOCATED | N THAT

COUNTY, LESS ANY REDUCTI ONS OR ADM NI STRATI VE FEES PERM TTED BY

TH'S SECTION. THE VO P PROVI DER MAY | NSTEAD, AT | TS OPTI ON,

REM T THE FEES TO THE STATE TREASURER FOR DEPCSI T AND

DI STRI BUTI ON AS PROVI DED UNDER SUBSECTI ONS (E) AND (F).

ELECTI ONS SHALL BE BY RULES ESTABLI SHED BY THE AGENCY, WH CH

SHALL | NCLUDE APPROPRI ATE NOTI FI CATI ON TO THE AFFECTED COUNTI ES

OF THE EXERCISE OF TH S OPTI ON.

{d) (E) Establishnent of fund.--There is hereby established

in the State Treasury a nonl apsing restricted i nterest-bearing

account to be known as the Vol P 911 Energency Services Fund. The

fund shall consist of the fees eellected REM TTED TO THE STATE

TREASURER pursuant to this section.

{e} (F) Distribution of fees.--Mneys in the fund

establ i shed by this—seetion SUBSECTION (E) and the interest it

accrues are hereby appropriated on a conti nuing basis to the

agency to be di sbhursed by the agency. The agency shall nmke

semannuyal QUARTERLY di sbursenents fromthe account to each

county by Mareh 1 and Septenber—31 MARCH 31, JUNE 30, SEPTEMBER
30 AND DECEMBER 31 of each year in an anpunt equal to the anpunt

of fees collected from Vol P service custoners | ocated in that

county and for the purpose of assisting counties with the

i npl enentati on of an agency-approved pl an adopted under section

20070S0385B2248 - 9 -



1 5. THE AGENCY MAY RETAIN UP TO 1% OF THE FEES FOR COSTS | NCURRED <—

2 |IN ADM N STERING TH' S SUBSECTI ON

3 Section 4. This act shall take effect in 120 days.
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