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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 352 %5

| NTRODUCED BY ROBBI NS, SCARNATI, MELLOW ERI CKSON, ORI E, COSTA,
VANCE, KITCHEN, WAUGH, O PAKE, M VHI TE, STOUT, WONDERLI NG
MUSTO, MADI GAN, WOZNI AK, REGOLA, LOGAN, EARLL, KASUN C,
Pl CCOLA, STACK, D. VH TE, TARTAGLI ONE, TOMLI NSQN, BOSCCLA,
BROMWNE, FERLO, GREENLEAF, GORDNER, FONTANA, BRUBAKER, PUNT,
RAFFERTY, FOLMER, BAKER AND PI PPY, MARCH 12, 2007

REFERRED TO PUBLI C HEALTH AND WELFARE, MARCH 12, 2007
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AN ACT
Providing for Low I ncone Home Energy Assistance Program
eligibility, allocation of funds and resources; inposing
duties on the Departnment of Public Wl fare; and providing for
conpliance and fraud prevention procedures.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Hone Energy
Assi stance in Tinme of Need (HEAT ON) Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Budget billing." The proration of an estimted 12-nonth
proj ection of the cost of household heating based on weat her,

energy costs and occupancy adjusted over tine as required for

changes in assunptions versus actual experience.
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"Custonmer assistance program"™ A plan or program sponsored
by a public utility for the purpose of providing universal
service and energy conservation, as defined by 66 Pa.C. S. § 2202
(relating to definitions) or 2803 (relating to definitions), in
whi ch custoners make nont hly paynments based on househol d i ncone
and househol d size and under which custonmers nust conply with
certain responsibilities and restrictions in order to remain
eligible for the Low I ncone Hone Energy Assistance Program

"Departnment.” The Departnent of Public Welfare of the
Commonweal t h.

"Hardship fund.” A fund that provides cash assistance to
utility customers with utility bill paynment as defined in 52 Pa.
Code 88 54.72 (relating to definitions) and 62.2 (relating to
definitions).

"Incone.” The types of income used in determning
eligibility for LIHEAP as provided in the State Plan for the
applicable fiscal year.

"I ndependent charitabl e organization.” An organization
approved as a charitabl e organi zati on under section 501(c)(3) of
the Internal Revenue Code of 1986 (Public Law 99-514, 26 U S.C
8 501(c)(3)).

"Leveraged resources.” Any LIHEAP funding resource as
defined in section 2607A of the Low I ncone Hone Energy
Assi stance Act of 1981 (Public Law 97-35, 42 U.S.C. § 8626a).

"Low I ncome Hone Energy Assistance Program or "LIHEAP." A
federally funded programthat provides financial assistance in
the formof cash and crisis grants to | owincone househol ds for
home energy bills and is adm ni stered by the Departnent of
Public Welfare.

"Participating energy vendor." An agent or conpany that
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directly distributes hone heating energy or services, including
energency energy or services, in exchange for paynent.

"Plan year." The Federal LIHEAP fiscal year.

"Poverty level." The poverty |evel published by the United
St at es Departnent of Health and Human Services and used by the
Departnment of Public Welfare in determning eligibility for
LI HEAP.

"State Plan.” The State Plan for LIHEAP prepared by the
Department of Public Welfare as required by section 2605(c) of
t he Low I ncone Hone Energy Assistance Act of 1981 (Public Law
97-35, 42 U.S.C. § 8624(c)).

Section 3. Eligibility.

(a) Incone eligibility.--Beginning Cctober 1 of the plan
year through April 30 of the follow ng year the departnent shal
make LI HEAP grants to eligible persons who have a househol d
i ncome not exceeding the limts for LIHEAP grants established by
t he departnent under the State Plan for the applicable fiscal
year and whose househol d i nconme is 150% of the poverty |evel or
| ess.

(b) Incone verification.--The departnment shall verify the
i ncome of LIHEAP applicants by requiring i ncome docunentation
fromapplicants. Uilities shall use departnent verification of
LI HEAP appl i cant approval as confirmation for enroll nment
eligibility in a customer assistance program

(c) Qualifications for LIHEAP.--A notice of termnation to a
custoner of a public utility shall be sufficient proof of a
crisis for a custoner with the requisite incone |level to receive
a LIHEAP crisis grant fromthe departnment or its designee.

(d) Energy vendor participation.--As a condition of

recei ving LIHEAP funds, all participating energy vendors mnust
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1 provide eligible applicants budget billing over 12 nonths. The
2 departnment shall require all participating energy vendors to

3 establish an annual outreach plan conponent for all prior year
4 LIHEAP recipients to receive current year LIHEAP application

5 notification.

6 (e) Notice of eligibility.--The departnment shall work with
7 all participating energy vendors in verifying an applicant's

8 eligibility for any energy assistance, including, but not

9 |limted to, customer assistance progranms and hardshi p funds.

10 (f) Nondiscrimnation.--The departnent shall not

11 discrimnate in any aspect of Federal LIHEAP funding resource
12 admnistration on the basis of energy type used as the primary
13 source of honme heating. Househol ds using regulated utility

14 services for home heating shall receive full and tinely crisis
15 and cash grants in accordance with 66 Pa.C.S. § 1406 (rel ating
16 to termnation of utility service).

17 Section 4. Allocation of funds.

18 (a) GCeneral rule.--The departnent shall inplenment the State
19 Plan to utilize available funds to assist eligible households to
20 neet the costs of home heating energy and shall nmake paynents
21 only as specified in an approved State Plan or as otherw se
22 provided by | aw
23 (b) Allocation.--The annual LIHEAP fiscal year projected
24 budget shall conformto Federal guidelines in effect at the tine
25 and shall utilize allocated Federal funds as follows:
26 (1) Cash benefits - not |less than 66% of avail abl e
27 funds.
28 (2) Crisis benefits - not |ess than 14% of avail abl e
29 funds.
30 (3) Weatherization - not |ess than 15% of avail abl e
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f unds.

(4) Adm nistrative and planning costs - not nore than 5%
of avail abl e funds.

(c) Adjustnents.--Adjustnents within spending guideline
maxi mus shall be nmade as needed, but shall not exceed 100% of
avai |l abl e Federal funds in any fiscal year.

Section 5. Leveraged resources.

(a) Procedure.--The departnent shall utilize all prograns
and resources to maxi m ze Federal LIHEAP funding by establishing
a procedure for each plan year in accordance with the foll ow ng:

(1) The department shall provide for certification of
t he sources and anount of all |everageabl e resources from
public and private sector records for the applicable plan
year and inclusion of the data in the State Pl an.

(2) The department shall use all of the following in the
application for the incentive programfor |everagi ng non-
Federal resources and request for approval of such for
addi tional |everaged Federal LIHEAP fundi ng:

(1) Customer assistance programrel ated and recorded
resources in application.

(i1i) Discounts or credits for nonthly billing and
arrearage forgiveness provided through utilities’

custoner assi stance prograns. Sources for |everaged

resources shall include reduced utility residential

tariff rates, utility operating funds, waived |ate

paynent charges, security deposit fees and reconnection

fees which shall be docunented by the Pennsylvania Public

Utility Comm ssion as sources of |everaged resources.

(ii1) Cash grant assistance from any nongovernnent al

source and utility credits for LIHEAP recipients to
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assi st in the paynment of:

(A) Hone heating costs.

(B) The repair of home heating equi pnment and/or
excavation costs to repair gas |ines.

(© Hone weatherization materials and
install ation.

(iv) Private nonutility fuel vendor donations,
hardshi p funds and ot her social service agencies' and
utility conpani es' resources.

(v) Conmunity-based i ndependent charitable
organi zati on cash grants.

(vi) Donations or in-kind contributions provided by
rural electric cooperatives and i ndependent charitable
organi zati ons. The source of funds i ncl udes:

(A) Cooperative nmenber and director
contri butions.

(B) Electric cooperative matching funds.

(© Funds froma federation of independent
charitabl e organi zati ons.

(D) Heating systemmaterials and supplies
donated by buil ding and supply conpani es to LI HEAP
reci pi ents.

(vii) Any other resource not prohibited by Federal
I aw.

(b) Allocation of grant funds.--Any |everaging incentive
grant award shall be used to nmaintain or increase benefits to
LI HEAP househol ds.

Section 6. Public participation and |egislative oversight.
In accordance with section 2605(b)(12) of the Low I nconme Hone

Ener gy Assistance Act of 1981 (Public Law 97-35, 42 U. S.C. 8§

20070S0352B0391 - 6 -



1 8624(b)(12)), the department shall provide for timely public

2 participation in the devel opnment of a State Plan as foll ows:

3
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(1) In accordance with section 2605(a)(2) of the Low
I ncone Hone Energy Assistance Act of 1981 (42 U.S.C. 8§
8624(a)(2)), public hearings on each fiscal year LIHEAP
proposed State Plan shall be held as schedul ed by the
Secretary of Public Wl fare.
(2) (i) A LIHEAP advisory commttee shall advise the
Secretary of Public Welfare on the admi nistration of the
LI HEAP bl ock grant, including a review of the proposed
pl an and recommendati ons on the final plan.

(ii) Menbers of the advisory comrmittee shall be
appoi nted by the Secretary of Public Wl fare and
represent the follow ng:

(A) Consuner and advocacy interests.

(B) Participating energy vendors.

(C© Oher concerned citizens of this
Commonweal t h.

(ii1) The advisory commttee shall include:

(A) The chairman and the mnority chairman of
t he Consumer Protection and Professional Licensure
Committee of the Senate or their designees.

(B) The chairman and the mnority chairmn of
the Public Health and Welfare Conmittee of the Senate
or their designees.

(C© The chairman and the mnority chairmn of
t he Consumer Affairs Comm ttee of the House of
Representatives or their designees.

(D) The chairman and the minority chairman of

the Health and Hunman Services Conmittee of the House
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of Representatives or their designees.
(3) Copies of the proposed State Plan, including a copy
of public coments received, shall be forwarded to the
chai rman and m nority chai rman of the Consuner Protection and
Prof essional Licensure Commttee of the Senate, the chairnman
and mnority chairman of the Public Health and Welfare
Committee of the Senate, the chairman and mnority chairnman
of the Consuner Affairs Conmmittee of the House of
Representatives and the chairman and minority chairman of the
Heat h and Human Services Committee of the House of
Representatives for review and coment 60 days prior to final
pl an subm ssion to the Departnent of Health and Human
Services. Copies of the plan shall be available for public
review and comment at all county assistance offices.
Section 7. Mnitoring and audit.
(a) Mnitoring.--In accordance with section 2605(b)(10) of
t he Low I ncone Hone Energy Assistance Act of 1981 (Public Law
97-35, 42 U.S.C. 8§ 8624(b)(10)), the departnment shall provide
fiscal control and fund accounting procedures to assure the
proper di sbursenment of funds, which include nonitoring paynents
and an annual audit of State Plan expenditures.
(b) Audit.--1n accordance with section 2605(e) of the Low
I ncone Hone Energy Assistance Act of 1981 (42 U. S.C. 8 8624(e)),
t he departnent shall submt annually to a financial and
conpliance audit in accordance with the standards of the
Conmptroller General of the United States. A copy of the audit
shall be submtted within 30 days after conpletion of the audit
to the Governor, the Secretary of the Senate and Chief O erk of
t he House of Representatives. The departnent shall make the

audit report available to the public on a tinmely basis.
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(c) Departnent action.--In the event the departnment uncovers
any false, msleading or inaccurate statenment by applicants,
participating energy vendors, or State enployees, the departnent
shall notify the State I nspector Ceneral or appropriate |aw
enf or cenent agency.

Section 8. Applicability.
This act shall apply beginning with the 2007 plan year.

Section 9. Ef fecti ve date.
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This act shall take effect in 60 days.
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