PRINTER S N0 341

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 305 %5

| NTRODUCED BY RAFFERTY, O PAKE, STOUT, GORDNER, KI TCHEN

FONTANA, MUSTO, RHOADES AND FERLO, MARCH 9, 2007

REFERRED TO ENVI RONMENTAL RESOURCES AND ENERGY, MARCH 9, 2007

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 7, 1980 (P.L.380, No.97), entitled "An

act providing for the planning and regul ation of solid waste
storage, collection, transportation, processing, treatnent,
and disposal; requiring nmunicipalities to submt plans for
muni ci pal waste managenent systens in their jurisdictions;
authorizing grants to municipalities; providing regulation of
t he managenent of nmunicipal, residual and hazardous wast e;
requiring permts for operating hazardous waste and solid
wast e storage, processing, treatnment, and di sposal
facilities; and licenses for transportati on of hazardous
wast e; i nposing duties on persons and rmnunicipalities;
granting powers to nmunicipalities; authorizing the
Environmental Quality Board and the Departnent of

Envi ronnment al Resources to adopt rules, regul ations,

st andards and procedures; granting powers to and inposing
duties upon county health departnents; providing renedies;
prescri bing penalties; and establishing a fund,” further
providing for permt and |license application requirenments and
for enforcenment orders; and providing for repeat violations.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 502 of the act of July 7, 1980 (P.L. 380,

No. 97), known as the Solid Waste Managenent Act, is anmended to
read:

Section 502. Permt and |icense application requirenents.

(a) Application for any permt or license shall be in
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witing, shall be made on forms provided by the departnment and
shall be acconpani ed by such plans, designs and rel evant data as
the departnent may require. Such plans, designs and data shal

be prepared by a registered professional engineer.

(b) The application for a permt to operate a hazardous
wast e storage, treatnent or disposal facility shall also be
acconpani ed by a form prepared and furnished by the departnent,
containing the witten consent of the | andowner to entry upon
any land to be affected by the proposed facility by the
Commonweal th and by any of its authorized agents prior to and
during operation of the facility and for 20 years after closure
of the facility, for the purpose of inspection and for the
pur pose of any such pollution abatenent or pollution prevention
activities as the departnment deens necessary. Such forns shal
be deenmed to be recordabl e docunents and prior to the initiation
of operations under the permt, such forns shall be recorded and
entered into the deed book (d.b.v.) indexing systemat the
office of the recorder of deeds in the counties in which the
area to be affected under the permt is situated.

(c) Al records, reports, or information contained in the
hazar dous waste storage, treatnment or disposal facility permt
application submtted to the departnment under this section shal
be available to the public; except that the departnent shal
consider a record, report or information or particular portion
t hereof, confidential in the admnnistration of this act if the
appl i cant can show cause that the records, reports or
information, or a particular portion thereof (but not em ssion
or discharge data or information concerning solid waste which is
potentially toxic in the environnent), if nmade public, would

di vul ge production or sales figures or nethods, processes or
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production unique to such applicant or would otherwi se tend to
af fect adversely the conpetitive position of such applicant by
reveal ing trade secrets. Nothing herein shall be construed to
prevent disclosure of such report, record or information to the
Federal Governnment or other State agencies as nay be necessary
for purposes of admnistration of any Federal or State |aw.

(d) The application for a permt shall set forth the manner
in which the operator plans to conply with the requirenents of
the act of June 22, 1937 (P.L.1987, No.394), known as "The C ean
Streans Law," the act of May 31, 1945 (P.L.1198, No.418), known
as the "Surface M ning Conservation and Reclamati on Act," the
act of January 8, 1960 (1959 P.L.2119, No.787), known as the
"Air Pollution Control Act," and the act of Novenber 26, 1978
(P.L.1375, No.325), known as the "Dam Safety and Encroachnents
Act," as applicable. No approval shall be granted unless the
pl an provides for conpliance with the statutes herei nabove
enunerated, and failure to conply with the statutes herei nabove
enunerat ed during construction and operation or thereafter shal
render the operator |liable to the sanctions and penalties
provided in this act for violations of this act and to the
sanctions and penalties provided in the statutes herei nabove
enunerated for violations of such statutes. Such failure to
conply shall be cause for revocation of any approval or permt
i ssued by the departnent to the operator. Conpliance with the
provi sions of this subsection and with the provisions of this
act and the provisions of the statutes herei nabove enunerated
shall not relieve the operator of the responsibility for
conplying with the provisions of all other applicable statutes,
including, but not limted to the act of July 17, 1961 (P.L. 659,

No. 339), known as the "Pennsyl vani a Bi tum nous Coal M ne Act,"
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the act of Novenber 10, 1965 (P.L.721, No.346), known as the
"Pennsyl vania Anthracite Coal Mne Act," and the act of July 9,
1976 (P.L.931, No.178), entitled "An act providing emergency
nmedi cal personnel; enploynent of energency nedi cal personnel and
ener gency conmuni cations in coal mnes."

(e) The application for a permt shall certify that the
operator has in force, or will, prior to the initiation of
operations under the permt have in force, an ordinary public
l[iability insurance policy in an anount to be prescribed by
rul es and regul ati ons pronul gat ed hereunder.

(e.1) (1) The application for a new pernit or a permt¢t

nodi fi cati on that would result in an i ncreased average or

maxi num dai |l y waste vol une, increased di sposal capacity or

expansi on of the pernmit area shall certify that the appli cant

does not have any outstanding violations of this act at the

facility that is the subject of the applicati on and that have

not been corrected as of the date of filing of the

application. The pernit application shall also certify that

the applicant has conplied with any enforcenent orders i ssued

by the departnent. The departnent shall not accept an

application for reviewuntil it verifies that the application

contains the certification required by this section. Failure

to so certify shall be grounds to return the application to

the applicant w thout action. Subnission of a false

certification shall be cause for denial of the application

and nay constitute cause for the revocati on or nodification

of any approval or pernit issued by the departnment to the

applicant in reliance on the false certification.

(2) A violation is outstanding within the neani ng of

this section if the departnment has i ssued an enf or cenent
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order under section 602, the violation cited in the

enforcenent order is not corrected as of the date of the

filing of the application and the enforcenent order has not

been appeal ed to the Environnental Heari ng Board.

(3) Aviolation is not outstanding within the neani ng of

this section if the applicant has entered i nto an aqgreenent

with the departnent addressing the violation and is in

conpliance with the agreenent as of the date of the filing of

the applicati on.

(f) The departnment nmay require such other information, and
i npose such other ternms and conditions, as it deens necessary or
proper to achieve the goals and purposes of this act.

(g) The department, upon receipt of an application for a
permt, shall give witten notice to each and every nmunicipality
in which the proposed hazardous waste facility will be | ocated.

Section 2. Section 602(b) of the act, amended July 11, 1989
(P.L.331, No.55), is anended to read:

Section 602. Enforcenent orders.

* x *

(b) If the departnent finds that the storage, collection,
transportation, processing, treatnment, beneficial use or
di sposal of solid waste is causing pollution of the air, water,
| and or other natural resources of the Conmmonwealth or is

creating a public nuisance, the departnment [may] shall either

institute an action under section 604 or order the person or the

municipality to alter its storage, collection, transportation,
processi ng, treatnment, beneficial use or disposal systens to
provi de such storage, collection, transportation, processing,
treatment, beneficial use or disposal systens as will prevent

pol luti on and public nuisances. Such order shall specify the
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facility or area shall be repaired, altered, constructed or
reconstruct ed.

* %

Section 3. The act is anmended by adding a section to read:

Secti on 607. 1. Repeat vi ol ati ons.

(a) The departnent nmay i npose an additi onal penalty of up to

$50, 000 per viol ation upon any person or nunicipality that

denponstrates a pattern of nultiple violations of a single

requl ati on occurring at a single facility. A pattern of nultiple

viol ati ons exi sts when three or nore notices of violation are

i ssued for the same requlation for a single facility within a

peri od of 90 days.

(b) In determning the anbunt of a penalty to be assessed

under this section, the departnent shall consider the severity

of the violations, the duration of the violations and the

cul pability of the person or municipality.

(c) An assessnent of a penalty under this section is final

and appeal abl e.

(d) Penalties inposed by the departnent under this section

upon any person or nunicipality that denonstrates a pattern of

multi ple violations of section 610 shall not be wai ved by the

departnent. Nothing in this section shall be construed to limt

or otherwise restrict the departnment in settling clai ns agai nst

violators under this section or section 602.

(e) This section shall not preclude the departnent from

approving a comunity environnental project in lieu of all or

part of a penalty assessed under this section.

Section 4. This act shall take effect in 60 days.
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