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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 173 %5

| NTRODUCED BY MUSTO, RAFFERTY, FONTANA, KITCHEN, C. W LLI AMS5,
FERLO, TARTAGLI ONE AND WASHI NGTON, MARCH 6, 2007

REFERRED TO LABOR AND | NDUSTRY, MARCH 6, 2007
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AN ACT
Providing for flammbility and | abeling standards for certain
uphol stered furniture, mattresses, box springs and ot her
beddi ng products, for duties of the Departnent of Labor and
I ndustry and for enforcenent.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Fire
Protection Standards Act.
Section 2. Declaration of policy.
The CGeneral Assenbly finds and declares as foll ows:

(1) Mattresses are currently subject to Federal
flammability requirenents. In the early 1970s, the United
St at es Consuner Product Safety Comm ssion established the
Federal Mattress Flammability Standard, which requires that
mattresses resist ignition by snoldering cigarettes. In
addition, a standard promnul gated by the Anmerican Society for

Testing and Materials establishes product performance test

nmet hods for mattresses used in institutional settings.



1 (2) Beginning in the 1990s, national fire statistics

2 i ndicated that the Federal Mattress Flammability Standard did
3 not materially affect the incidence of residential mattress

4 fires ignited by small open flames. More recent research

5 conducted by the Consumer Product Safety Comm ssion, the fire
6 safety community and private industry shows that in nmany

7 mattress fires involving open-flane ignitions, the bedding,

8 whi ch includes the pillow, conforter and bedspread, is the

9 first product to ignite, as opposed to the mattress itself.
10 (3) As aresult, the mattress industry conm ssioned the
11 National Institute of Standards and Technol ogy to conduct

12 scientific research into the interaction between ignited

13 bedding and a mattress. In 2000, the National Institute of

14 St andards and Technol ogy published the results of its initial
15 research, which indicate that bedding and box springs, also
16 known as the mattress foundation, have a material inpact on
17 the rate at which a mattress ignites and the resulting fire
18 spreads, as well as the fire's intensity and the risk that it
19 will spread beyond the bedroom The National Institute of
20 St andards and Technol ogy's conti nui ng research uses conputer
21 nodel s to estimate the nunber of fire-related casualties that
22 can be avoided if the fire size and spread rate for bedding
23 and mattress-related fires are reduced to specified | evels.
24 (4) This act authorizes the Departnent of Labor and
25 I ndustry to better protect the public fromopen-flane ignited
26 mattress fires by establishing flammability standards for not
27 only mattresses, but also for box springs and bedding, as the
28 department consi ders appropri ate.
29 Section 3. Definitions.
30 The foll ow ng words and phrases when used in this act shal

20070S0173B0210 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

have the neanings given to themin this section unless the
context clearly indicates otherw se:

"ASTM " The Anerican Society for Testing and Materi al s.

"Departnment."” The Departnent of Labor and Industry of the
Conmonweal t h.

"Fire retardant.” A product that neets the regul ations
adopted by the Departnent of Labor and Industry under this act.
The term does not include furniture used exclusively for the
pur pose of physical fitness and exerci se.

Section 4. Label.

Any uphol stered furniture or mattress that is nade from or
contai ns nonfl ane-retardant cellular foamshall be |abeled in a
manner approved by the departnent. On and after January 1, 2008,
all bedding that is made from or contains nonfl ame-retardant
cellular foamshall be | abeled in a nanner approved by the
departnment. Notwi thstandi ng the provisions of this section, no
| abel is required for a product that conplies with the
appl i cabl e Federal flammbility regul ations.

Section 5. Fire retardant standards.

(a) GCeneral rule.--Mattresses and box springs manufactured
for sale in this Cormonweal th shall be fire retardant.

(b) Regul ations.--The departnent shall adopt regul ations no
| ater than January 1, 2008, requiring that fire retardant
mattresses and box springs neet a resistance to open-flane test
that uses a pass or fail performance criterion based on a test
nmet hod devel oped by the departnent or that is based on ASTM E
1590. If the department concludes that other bedding contributes
to mattress fires, the regulations shall require the other
bedding to be flame retardant under the resistance to open-fl ane

test. If feasible, the regulations shall permt a manufacturer
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to conmply with the resistance to open-flane test by testing a
smal|l scale version of its product. In devel oping these
regul ati ons, the departnment may contract, cooperate or otherw se
share resources with other governnment agencies, private

organi zati ons or independent contractors that it considers
appropriate for purposes of reviewing test criteria and nethods,
equi pnent specifications and other rel evant subjects. These
regul ati ons shall becone inoperative upon the effective date of
any Federal |aw or regul ation establishing an open-flane

resi stance standard for these products.

(c) Report.--The departnment shall submt a report to the
CGeneral Assenbly on or before January 1, 2008, sunmmarizing its
regul atory findings.

(d) Nonapplicability.--Requirenents for flanme-resistant
mattresses, box springs or other beddi ng products shall not
apply to any hotel, notel, bed and breakfast, inn or simlar
transi ent | odgi ng establishnment that has an automatic fire
extingui shing systemthat conforns to the specifications
establ i shed by | aw.

(e) Seating furniture.--All seating furniture sold or
offered for sale by an inporter, manufacturer or whol esal er for
use in this Comonweal th, including any seating furniture sold
to or offered for sale for use in a hotel, notel or other place
of public acconmodation in this Comonweal th, and reuphol stered
furniture to which filling materials are added shall be fire
retardant and shall be |l abeled in a manner specified by the
depart nment.

Section 6. Violation.
A violation of this act shall be deemed a violation of the

act of Decenmber 17, 1968 (P.L.1224, No.387), known as the Unfair
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1 Trade Practices and Consuner Protection Law
2 Section 7. Ef fecti ve date.

3 This act shall take effect in 60 days.
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