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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 135 *%5”

| NTRODUCED BY KI TCHEN, RAFFERTY, FONTANA, KASUN C, LAVALLE
COSTA, TARTAGLI ONE, FERLO AND LOGAN, MARCH 5, 2007
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AN ACT

Providing for requirenments relating to portable fire
extingui shers and for enforcenment and penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Residenti al
Transfer Portable Fire Extinguisher Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Agency." An enforcing mnunicipality.

"Departnment."” The Departnent of Labor and Industry of the
Commonweal t h.

"Dnelling unit.” Any house or building or any portion of
either which is | eased for occupation as a domcile or occupied

as hone or residence for two or nore households living in
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separate roons or suites of two or nore roons and has facilities
for cooking on the prem ses. This termshall not include any
structure which is occupied by a person having an ownership
interest in the prem ses.

"Enforcing municipality.” A city, borough, incorporated
town, township or home rule nunicipality that adm nisters and
enforces Chapter 3 of the act of Novenber 10, 1999 (P.L.491,

No. 45), known as the Pennsyl vani a Constructi on Code Act.

"Officer." A code official certified by the Departnent of
Labor and | ndustry and:

(1) designated by an enforcing nmunicipality to
adm ni ster and enforce Chapter 3 of the act of Novenber 10,
1999 (P.L.491, No.45), known as the Pennsyl vania Construction
Code Act; or

(2) retained by a seller, owner or transferor for
i nspection of the dwelling unit where the nunicipality is not
an enforcing municipality.

"Portable fire extinguisher.” An operable portable device
carried and operated by hand, containing an extingui shing agent
that can be expell ed under pressure for the purpose of
suppressing or extinguishing fire, and which is:

(1) rated for residential use consisting of an A-B-C
classification;

(2) no larger than a ten-pound rated extingui sher; and

(3) nmounted within ten feet of the kitchen area, unless
otherwi se permtted by the enforcing agency.

Section 3. Requirenent.

(a) Portable fire extinguisher.--Notw thstandi ng any

provision of lawto the contrary, every dwelling unit located in

a building without a sprinkler system upon its sale, |ease or
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transfer, shall be equipped with at | east one portable fire
extingui sher, at the expense of the seller, landlord or
transferor, as appropriate, in conformance with rules and
regul ati ons promul gated by the departnment. The regul ati ons shal
address the required mai ntenance and periodic testing of
portable fire extinguishers.

(b) Notification.--A nmunicipality shall provide notification
to all landlords of dwelling units located within the
muni ci pality of the requirenents under this act within 60 days
of its effective date. Such notice may be achi eved through
publication in a newspaper or newspapers of general circulation,
whi ch are avail able or distributed throughout the municipality,
for a period of three consecutive weeks.

Section 4. Deductions for portable fire extinguisher.

(a) Security deposit.--The landlord, |essor or transferor
may deduct the cost of the portable fire extinguisher fromthe
security deposit provided by the tenant, |essee or transferor
i f:

(1) The portable fire extinguisher has been di scharged.
(2) The portable fire extinguisher has been renoved from
the dwelling unit upon the | essee's departure.

(b) Rent.--An occupant of a dwelling unit may deduct the
cost of the portable fire extinguisher fromthe nonthly rent at
one point during the course of his agreenent with the |andl ord,
| essor or transferor provided that:

(1) A receipt is provided as evidence that a portable
fire extinguisher was purchased.

(2) A portable fire extinguisher was not |ocated in the
dwel ling unit at the beginning of the | ease term

Section 5. Certificate of occupancy.
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(a) Change of occupancy.--In any case in which a change of
occupancy of any dwelling unit in a building without a sprinkler
systeminstalled in accordance with section 903.3 (relating to
automati c sprinkler systens) of the International Buil ding Code
is subject to a nunicipal ordinance requiring the issuance of a
certificate of occupancy, certificate of inspection or other
docunentary certification of conpliance with | aws and
regul ations relating to the safety and mai ntenance of the
prem ses, no such certificate shall be issued until the officer
or agency responsible for its issuance has determ ned that the
dwel ling unit is equipped with at | east one portable fire
extingui sher as required by section 3. The officer or agency
shall also verify the proper functionality of the portable fire
extingui sher as part of their routine inspection in determ ning
whet her a docunent of conpliance shoul d be issued.

(b) Initial occupancy.--In the case of an initial occupancy
or a change of occupancy of any dwelling unit in a building to
whi ch the provisions of subsection (a) do not apply, no owner
shall sell, |ease or otherw se permt occupancy for residential
pur poses of that dwelling unit without first obtaining fromthe
of ficer or agency a certificate indicating that the dwelling
unit is equipped with at |east one portable fire extinguisher as
requi red by section 3.

(c) Fees.--An enforcing nmunicipality may establish a fee
whi ch covers the cost of inspection and of issuance of the
certificate; however, if an inspection is conducted for the
i ssuance of a certificate evidencing conpliance with Chapter 3
of the act of Novenber 10, 1999 (P.L.491, No.45), known as the
Pennsyl vani a Constructi on Code Act, the fee authorized therein

shall cover the cost of conplying with this section.
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Section 6. Regul ations.

The departnent shall pronmulgate regulations to inplenent this
act within 90 days of the effective date of this act.
Section 7. Violation.

(a) Penalty.--A seller, landlord or transferor who sells,
| eases or transfers or otherwi se permts the occupancy of a
dwel ling unit without conplying with this act shall be subject
to a fine of not nore than $100.

(b) Disposition of fines.--An agency is authorized to inpose
and collect fines authorized under subsection (a) and utilize
the proceeds for the adm nistration and enforcenment of this act.
The departnent is authorized to inpose and collect fines
aut hori zed under subsection (a) in a nmunicipality that is not an
enforcing nunicipality and utilize the proceeds for the
adm ni stration and enforcenent of this act.

Section 8. Effective date.

This act shall take effect in 30 days.
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