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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 124 %5

| NTRODUCED BY COSTA, PUNT, FOLMER, BOSCOLA, STQUT, KI TCHEN
FONTANA, TARTAGLI ONE, WONDERLI NG, ROBBI NS, ERI CKSON, GORDNER
ARMSTRONG, KASUNI C, CORMAN, D. WH TE, GREENLEAF, TOML.I NSON
RAFFERTY, ORI E, PICCOLA, C. WLLIAMS, LAVALLE, EARLL, O PAKE,
BRUBAKER, PI PPY, MJSTO BROWE, MELLOW RHOADES, LOGAN AND
REGOLA, MARCH 5, 2007

REFERRED TO JUDI CI ARY, MARCH 5, 2007
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for obscene and

ot her sexual materials and performances and for sexual abuse

of children.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "material” in section 5903(b)
of Title 18 of the Pennsylvania Consolidated Statutes is anended
to read:

8§ 5903. (Obscene and other sexual materials and perfornmances.

* x *

(b) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

* x *

“Material." Any literature, including any book, nagazine,

panphl et, newspaper, storypaper, bunper sticker, com c book or
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witing; any figure, visual representation, or inmage, including
any draw ng, photograph, picture, videotape [or], notion picture

or conput er-generated i nage.

* * %

Section 2. Section 6312(a), (b), (c) and (d) of Title 18 are
anended and the section is anmended by adding a subsection to
read:

§ 6312. Sexual abuse of children.

[(a) Definition.--As used in this section, "prohibited
sexual act" means sexual intercourse as defined in section 3101
(relating to definitions), masturbation, sadism mnmasochism
bestiality, fellatio, cunnilingus, |ewd exhibition of the
genitals or nudity if such nudity is depicted for the purpose of
sexual stinulation or gratification of any person who m ght view
such depiction.]

(b) Phot ographi ng, videotaping, depicting on conputer or
filmng sexual acts.--Any person who causes or knowingly permts
a child under the age of 18 years to engage in a prohibited
sexual act or in the sinulation of such act is guilty of a
felony of the second degree if such person knows, has reason to
know or intends that such act may be phot ographed, vi deot aped,
depi cted on conputer or filned. Any person who know ngly
phot ogr aphs, vi deot apes, depicts on conputer or filns a child or

creates any obscene conputer-generated i rage depi cti ng what

appears to be a child under the age of 18 years engaging in a

[ prohi bited] sexual act or in the sinmulation of such an act is
guilty of a felony of the second degree.

(c) Dissemnation of photographs, videotapes, conputer
depictions and filns. --

(1) Any person who knowi ngly sells, distributes,
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1 delivers, dissem nates, transfers, displays or exhibits to

2 ot hers, or who possesses for the purpose of sale,

3 di stribution, delivery, dissem nation, transfer, display or

4 exhibition to others, any book, magazi ne, panphlet, slide,

5 phot ograph, film videotape, conputer depiction or other

6 mat eri al depicting a child or _any obscene conputer-generated
7 i mage depicting what appears to be a child under the age of

8 18 years engaging in a [prohibited] sexual act or in the

9 simul ation of such act commits an offense.

10 (2) A first offense under this subsection is a felony of
11 the third degree, and a second or subsequent offense under

12 this subsection is a felony of the second degree.

13 (d) Possession of child pornography. --

14 (1) Any person who knowi ngly possesses or controls any
15 book, magazi ne, panphlet, slide, photograph, film videotape,
16 conput er depiction or other material depicting a child or_any
17 obscene conputer-generated i mage depicting what appears to be
18 a child under the age of 18 years engaging in a [prohibited]
19 sexual act or in the sinmulation of such act conmts an
20 of f ense.
21 (2) A first offense under this subsection is a felony of
22 the third degree, and a second or subsequent offense under
23 this subsection is a felony of the second degree.
24 * x *
25 (g) Definitions.--As used in this section, the follow ng
26 words and phrases shall have the neanings given to themin this
27 subsecti on:
28 "Community." For the purpose of applying the "contenporary

29 comunity standards" in this section, the termneans this

30 Commonweal t h.
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"Material." Any literature, including any book, nagazi ne,

panphl et, newspaper, storypaper, bunper sticker, com c book or

witing; any figure, visual representation, or inmage, including

any drawi ng, photoqgraph, picture, videotape, notion picture or

conput er - gener at ed i nage.

"Obscene." Any material if:

(1) The average person appl ying contenporary conmunity

standards would find that the subject matter taken as a whol e

appeals to the prurient interest.

(2) The subject matter depicts or describes in a

patently offensive way, sexual conduct of a type described in

this section.

(3) The subject matter, taken as a whol e, | acks seri ous

literary, artistic, political, educational or scientific

"Sexual act." Any of the followi ng activities: sexual

i ntercourse as defined in section 3101 (relating to

definitions), masturbation, sadism nasochism bestiality,

fellatio, cunnilingus, sadomasochism |ewd exhi bition of the

genitals or nudity if such nudity is depicted for the purpose of

sexual stimulation or gratification of any person who ni ght view

such depi cti on.

Section 3. This act shall take effect in 60 days.
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