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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 15  *%5”

| NTRODUCED BY COSTA, STACK, TARTAGLI ONE, KASUNI C, KI TCHEN
MELLOW MJUSTO AND FUMO, MNAY 8, 2007

REFERRED TO PUBLI C HEALTH AND WELFARE, MAY 8, 2007

© o0 ~N oo o B~ W N

N T N S N e
N~ o o~ W N kL O

AN ACT

Amrending Title 40 (I nsurance) of the Pennsylvani a Consol i dated
Statutes, providing for drug retail price registry.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 40 of the Pennsyl vania Consoli dat ed
Statutes is anended by adding a part to read:

HEALTH CARE REFORM

71. (Reserved)

72. Affordability

73. (Reserved)

74. (Reserved)

75. M scel | aneous Provi si ons

CHAPTER 71



1 AFFORDABI LI TY

2 Sec.

3 7201. (Reserved).

4 7202. (Reserved).

5 7203. (Reserved).

6 7204. (Reserved).

7 7205. (Reserved).

8 7206. (Reserved).

9 7207. (Reserved).

10 7207. (Reserved).

11 7208. (Reserved).

12 7209. Transparency in price and quality for consuners.

13 § 7201. (Reserved).

14 § 7202. (Reserved).

15 § 7203. (Reserved).

16 8§ 7204. (Reserved).

17 8§ 7205. (Reserved).

18 § 7206. (Reserved).

19 § 7207. (Reserved).
20 8 7208. (Reserved).
21 8§ 7209. Transparency in price and quality for_consuners.
22 (a) The Pennsylvania Drug Retail Price Registry.--
23 (1) The council shall establish and nmaintain a registry
24 to be known_as the Pennsylvania Drug Retail Price Registry
25 for the purpose of nmaking retail price information for the
26 150-nost-frequently prescribed prescription drugs, together
27 with their generic equivalents where applicable, readily
28 avai lable to consuners in this Commonweal th
29 (i) The drug price reqgistry shall include the
30 infornmation submitted to the council under this
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subsecti on and the nane and address of each pharnacy

providing the informati on and shall be organi zed by zip

(ii) The drug price reqistry shall be updated

nmonthly by the council and shall be posted on the

council's Internet website in a format that i s conduci ve

to review and conpari son by consuners of prescription

drug retail prices charged by pharnmacies in each zip code

within this Commonwealth. It shall include a toll-free

t el ephone nunber nmi ntai ned by the council that consuners

may call to obtain reprints of the registry.

(iii) The website shall be designed so that the

consuner nmay downl oad and print the displayed i nfornmati on

and shall include at | east the foll ow ng:

(A Internet web links to other governnent

resources that provide information relating to the

requl ati on of prescription drugs and Federal and

State health care coverage and pharnaceutica

assi st ance prograns.

(B) An advisory statenent alerting consuners of

the need to tell their health care practiti oner and

phar maci st about all the nedications they nay be

taki ng and to ask them how to avoid harnfu

i nteracti ons between those drugs, if any.

(C) Cdearly understandabl e | anguage that is

desi gned to assi st consuners in understandi ng the

content of and how to access the infornmati on nade

avai |l able on the website pursuant to this subsecti on.

(2) Wthin 30 days following the effective date of this

section, the director of PACE shall determ ne and subnmt to
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t he Pennsyl vania Bulletin for publication a list of the 150-

nost -frequently prescri bed prescription drugs in this

Commpnweal th and their generic equival ents and the unit

anount to be used for price reporting purposes. The |i st

shal|l be updated by the director of PACE annually thereafter,

and each such update shall be subnitted to the Legi sl ative

Ref erence Bureau for publication as a notice in the

Pennsyl vani a Bul |l eti n.

(3) Every pharmacy selling pharnmaceuticals at retail in

this Commonweal th shall submt to the council for inclusion

in the drug price reqgistry, in a form and nanner prescri bed

by the council, on the 10th day of each cal endar nonth

begi nning with the first cal endar nonth foll owi ng publication

of the |list described in paragraph (2), its prior nonthly

retail prices for each drug on the list and its generic

equi val ent, together with the amount of the di spensi ng fee.

In additi on, each such pharnmacy shall make the list and its

prices available to its custoners at the pharnacy retail site

upon_request.

(i) Each pharnmacy retail site shall post a sign that

notifies custoners of the availability of its price |ist

in a conspi cuous |l ocation that is either at or adjacent

to the place where prescriptions are presented for

conpoundi ng and di spensing, in the custoner waiting area

or in the area where prescri bed drugs are deli vered.

(ii) The provisions of this paragraph shall not be

construed to prevent a pharnmacy from changing its current

retail price at any tine, provided that the |listed price

avai |l able at the pharnacy retail site is updated at | east

weekly to reflect the newretail price.
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1 (4) The State Board of Pharnmacy nmay inpose a fine of up
2 to $1,000 per day for each day that a pharmacy fails to

3 conply with any of the provisions of this paragraph. A

4 separate fine nmay be inposed for each failure to conply. Al
5 fines shall be due 30 days fromreceipt of notice of each

6 such failure. Funds collected pursuant to this paragraph

7 shal | be deposited into the CAP Fund.

8 (b) The Pennsylvania Hospital Paynent Registry.--

9 (1) The council shall also establish and naintain a

10 registry to be known as the Pennsyl vani a Hospital Paynent

11 Regi stry for the purpose of making readily available to

12 consuners information regarding the paynents received by

13 hospitals for the 150-nost-frequent adni ssion di agnoses and
14 t he 150-nost-frequently dispensed drugs.

15 (i) The hospital paynent registry shall include the
16 information submtted to the council under this

17 subsection and the nane and address of each hospital

18 providing the information and shall be organi zed by zip
19 code

N
o
I~
—

The hospital paynent registry shall be updated

21 annual |y by the council and shall be posted on the

22 council's Internet website in a format that i s conducive
23 to review and conparison by consuners of reinbursenent

24 data from hospitals in each zip code of this

25 Conmonweal th. It shall include a toll-free tel ephone

26 nunber mai ntained by the council that consuners may cal
27 to obtain reprints of the registry.

28 (iii) The website shall be designed so that the

29 consuner nmay downl oad and print the displayed information
30 and shall include at |east the follow ng:
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(A Internet web links to other governnent

resources that provide information relating to the

requl ati on of hospitals and health i nsurance.

(B) Cearly understandabl e | anguage that is

desi gned to assi st consuners in understandi ng the

content of and how to access the infornmati on nade

avai |l able on the website pursuant to this subsecti on.

(iv) The information on the hospital paynent

regi stry nay be conmbi ned with other data coll ected by the

council and posted on the council's Internet website to

provi de conparative i nformati on useful to consuners

sel ecting a hospital for nedical care.

(2) Wthin 90 days following the effective date of this

section and on or before January 31 of each year thereafter,

all hospitals shall submt to the council for inclusion in

the hospital paynent registry, in a form and manner

prescri bed by the council, all of the foll ow ng:

(i) The 150-nbst-frequent admn ssion di agnoses and

the 150-nost-frequently di spensed drugs (both

prescri pti on and nonprescription) in the hospital during

t he precedi ng year.

(ii) The anmpunt an individual enrolled in a high

deducti ble health plan with a health savi ngs account is

required to pay for the di agnoses and drugs described in

subpar agr aph (i).

(iii) The average paynent the hospital has

negotiated with third-party payers for the di agnoses and

drugs descri bed i n subparagraph (i).

(iv) The anmpunt an uni nsured patient is charged for

t he di agnoses and drugs descri bed i n subparagraph (i).
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1 (3) A hospital shall nmeke the list and paynents received
2 avai lable to its patients at the hospital site upon request.
3 The hospital shall post a sign that notifies patients of the
4 availability of the |list at or adjacent to the place where

5 patients are admtted to the hospital and at the place where
6 patients receive financial counseling.

7 (c) The Pennsylvani a Qutpatient Procedure Paynent

8 Registry.--

9 (1) The council shall also establish and naintain a

10 registry to be known as the Pennsylvani a Qutpatient Procedure
11 Paynent Registry for the purpose of nmeking readily available
12 to consuners information regarding the paynents received by
13 anmbul atory surgical facilities and imaging centers for the

14 50- nost -frequent out pati ent procedures.

15 (i) The outpatient procedure paynent registry shal
16 include the information submitted to the council under

17 this subsection and the nane and address of each

18 outpatient facility providing the information and shal

19 be organi zed by zip code.
20 (ii) The outpatient procedure paynent registry shal
21 be updated annually by the council and shall be posted on
22 the council's Internet website in a format that is
23 conduci ve to review and conparison by consuners of
24 rei nbursenent data fromoutpatient facilities in each zip
25 code of this Commobnwealth. It shall include a toll-free
26 t el ephone nunber mai ntai ned by the council that consuners
27 may call to obtain reprints of the reqgistry.
28 (iii) The website shall be designed so that the
29 consuner nmay downl oad and print the displayed information
30 and shall include at |east the follow ng:
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1 (A) Internet web links to other governnent

2 resources that provide information relating to the

3 requl ation of outpatient facilities and health

4 insurance.

5 (B) Cdearly understandabl e | anguage that is

6 designed to assist consuners in understanding the

7 content of and how to access the information nmade

8 avai |l abl e on the website pursuant to this subsection
9 (iv) The infornmation on the outpatient procedure

10 paynent registry nmay be conbined with other data

11 collected by the council and posted on the council's

12 Internet website to provide conparative information

13 useful to consuners selecting a provider of nedical care.
14 (2) Wthin 90 days following the effective date of this
15 section and on or before January 31 of each year thereafter,
16 all anmbulatory surgical facilities and all inaging centers
17 shall submit to the council for inclusion in the outpatient
18 procedure paynent registry, in a formand nmanner prescribed
19 by the council, the 50-npbst-frequent procedures perforned at
20 t he anbul atory surgical facility or inmaging center during the
21 preceding year, the charge for each such procedure and the
22 average third-party reinbursenent for each such procedure.
23 (3) The council, in consultation with the Departnent of
24 Health, may deternmine that the sane infornmation should be
25 obtained fromother health care providers that primarily
26 perform out patient procedures other than for primary or
27 chronic care, and, 90 days follow ng publication of notice in
28 t he Pennsylvania Bulletin, those health care providers shal
29 submit to the council for inclusion in the outpatient
30 procedure paynent registry the infornmation set forth in
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30

par agr aph (2).

(d) CQuidelines.--The council may adopt quidelines to

effectuate the purposes of this section.

(e) Enforcenent.--In addition to any ot her renedy avail abl e,

t he council nmay inpose a civil penalty of up to $500 per day for

each failure of a facility to provide the council the

i nformati on required under this section. All fines coll ected

under this subsection shall be deposited in the CAP Fund.

CHAPTER 73

M SCELLANEQUS PROVI SI ONS

Sec.

7501. Regul ati ons.

7502. Enf or cenent .

7503. Severability.

8§ 7501. Regul ati ons.

(a) Requl ations pronul gated under this part.--Except as

otherwi se provided in this part, the pronul gati on of reqgul ati ons

under this part by Commbnweal th agenci es given the authority to

pronul gate requl ati ons shall, until three years fromthe

effective date of this section, be exenpt fromthe foll ow ng:

(1) Section 205 of the Commobnweal th Docunents Law.

(2) The Commobnweal th Attorneys Act.

(3) The Requl atory Revi ew Act.

(b)Y Oher requlations.--If, in the deternm nation of the head

of a Commpbnweal th agency gi ven authority to pronul gate

requl ati ons under this part, rul emaking is needed for purposes
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of the safety of patients in this Commpbnweal th, the Commpnweal t h

agency may pronmul gate a final-omtted reqgul ati on under the

Regul atory Revi ew Act.

§ 7502. Enforcenent.

(a) Determ nation of violation.--Upon a deterni nation that a

person |licensed by the | nsurance Departnent has viol ated any

provision of this part, the departnment nay, subject to 2 Pa.C.S.

Chs. 5 Subch. A (relating to practice and procedure of

Commpnweal th agenci es) and 7 Subch. A (relating to judici al

revi ew of Commpnweal th agency action) do any of the foll ow ng:

(1) |Issue an order requiring the person to cease and

desi st fromengaging in the violation.

(2) Suspend or revoke or refuse to i ssue or renew the

certificate or license of the offending party or parties.

(3) Inpose an adninistrative penalty of up to $5, 000 for

each vi ol ati on.

(4) Seek restitution.

(5) |Inpose any other penalty or pursue any ot her renedy

deened appropriate by the conm SSi oner.

(b) Oher renedi es.--The enforcenent renedi es i nposed under

this section are in addition to any other renmedi es or penalties

whi ch be i nposed by any ot her applicable statute, including the

act of July 22, 1974 (P.L.589, No.205), known as the Unfair

| nsurance Practices Act. A violation by any person of this part

is deened an unfair nethod of conpetition and an unfair or

decepti ve act or practice under the Unfair | nsurance Practices

Act .

(c) No private cause of action.--Nothing in this part shal

be construed as to create or inply a private cause of action for

violation of this part.
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8 7503. Severability.

(a) GCeneral rule.--The provisions of this part are

severable. |If any provision of this part or its application to

any person or circunstance is held invalid, the invalidity shal

can be given effect without the invalid provision or

appli cati on.

(b) (Reserved).

1
2
3
4
5 not affect other provisions or applications of this part_ which
6
7
8
9

(c) (Reserved).

10 Section 2. This act shall take effect in 60 days.
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