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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2825 %%

| NTRODUCED BY FREEMAN, ARGALL, BENNI NGTQON, BOYD, BRENNAN
GEORCGE, MAHONEY, MELI O, MOUL, NAILOR, M O BRI EN, ROCK,
SI PTROTH, K. SM TH, G BBONS, SONNEY, G NGRI CH, BENN NGHOFF
AND MURT, OCTOBER 15, 2008

REFERRED TO COW TTEE ON STATE GOVERNMENT, OCTOBER 15, 2008
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AN ACT

Amendi ng the act of June 3, 1937 (P.L.1333, No.320), entitled
"An act concerning el ections, including general, nunicipal,
special and primary el ections, the nom nati on of candi dates,
primary and el ecti on expenses and el ection contests; creating
and defining nmenbership of county boards of el ections;

i mposi ng duties upon the Secretary of the Commonweal t h,
courts, county boards of elections, county comm ssioners;

i nposi ng penalties for violation of the act, and codi fying,
revising and consolidating the laws relating thereto; and
repealing certain acts and parts of acts relating to

el ections,” defining "mass nailing,"” "public conmunication,"
"el ectioneering conmmuni cation” and "targeting to rel evant
el ectorate"”; providing for disclosure of electioneering
comuni cations; and further providing for contributions or
expendi tures by national banks, corporations or

uni ncor por at ed associ ati ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1621 of the act of June 3, 1937
(P.L.1333, No.320), known as the Pennsylvania El ection Code, is
anmended by addi ng definitions to read:

Section 1621. Definitions.--As used in this article, the

foll owi ng words have the foll ow ng neani ngs:

* * %



(c.1) The words "el ecti oneeri ng conmuni cati on" shall nean

the foll ow ng:

(1) Any broadcast, cable or satellite conmmuni cati on whi ch:

(i) refers to a clearly identified candi date; and

(ii) is nade wthin:

(A sixty (60) days before a nunicipal, general or special

el ection for the office sought by the candidate or thirty (30)

days before a prinmary of a political party that has authority to

nom nate a candi date for the office sought by the candi date; and

(B) is targeted to the rel evant el ectorate.

(2) The termshall not include:

(i) a conmunication appearing in a news story, conmentary or

editorial distributed through the facilities of any broadcasti ng

station, unless such facilities are owned or controll ed by any

political party, political conmttee or candi date;

(ii) a conmmunication which constitutes an expenditure or an

i ndependent expendi ture under this act;

(iii) a conmmunication which constitutes a candi date debate

or forumor which solely pronptes such a debate or forumand i s

made by or on behalf of the person sponsoring the debate or

(iv) a conmmunicati on nade regardi ng a candi date for any

|l ocal office, including the office of judge of the court of

commpn pl eas;

(v) a conmunication nade regardi ng a candi date for any

political party office; or

(vi) any other communi cati on exenpted under such regul ati ons

as the Secretary of the Commponweal th may pronul gate to ensure

appropriate i npl enentation of this article, except that under

any reqgul ati on, a communi cati on may not be exenpted if it neets
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1 the requirenents of this subclause and is a public conmunication
2 that refers to a clearly identified candidate for office that

3 pronotes or supports a candidate for that office, or attacks or
4 opposes a candidate for that office, regardl ess of whether the
5 comunication expressly advocates a vote for or against a

6 candidate.

7 * %

8 (f.1) The words "mass nmailing"” shall nean a nmiling by

9 United States nmail or a facsinmle of nore than five hundred

10 (500) pieces of nail matter of an identical or substantially
11 simlar nature within any thirty-day period.

12 * %k

13 (i.1) The words "public comunication” shall nean a

14 communi cation by neans of any broadcast, cable, satellite

15 communi cation, newspaper, nmagazi ne, outdoor adverti sing

16 facility, mass mailing, telephone bank to the general public or
17 any other formof general public political advertising.

18 * %k

19 (j.1) The words "targeting to relevant el ectorate" shal
20 nean _a conmmuni cation which refers to a clearly identified
21 candidate, if the communi cation can be received by:
22 (1) fifty thousand (50,000) or nore persons in this
23 Commonwealth in the case of a candidate for a Statew de office;
24 (2) twenty thousand (20,000) or nore persons in the district
25 the candidate seeks to represent in the case of a candidate for
26 the Senate of the Commonweal th of Pennsyl vani a; or
27 (3) five thousand (5,000) or nore persons in the district
28 the candidate seeks to represent in the case of a candidate for
29 the House of Representatives of the Conmonweal th of

30 Pennsyl vani a.
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* * %

Section 2. The act is anmended by adding a section to read:

Secti on 1626. 2. Di scl osure of El ecti oneering

Conmmuni cati ons. - -

(a) Every person who nakes a di shursenent for the direct

costs of producing and airing el ecti oneeri ng comruni cati ons in

an aggregate anmount in excess of ten thousand dollars ($10, 000)

duri ng any cal endar year shall, within twenty-four (24) hours of

each di sclosure date, file with the appropri ate supervi sor a

statenent containing the infornmati on descri bed in subsection

(b). If the twenty-four-hour period ends on a Saturday, Sunday,

holiday or any tine after the cl ose of busi ness, the statenent

shall be filed on the next busi ness day.

(b)Y Each statenent required to be filed under this section

shall be made under penalty of perjury and shall contain the

foll owi ng i nformati on:

(1) |If the person maki ng the di sbursenent is an individual,

t he nane, hone address, occupati on and enpl oyer of the

i ndi vi dual .

(2) |If the person maki ng the di sbursenment is not an

i ndi vidual, the name and address of the person's principal place

of busi ness.

(3) The nane of any person sharing or exercising direction

or control of the person naned under clause (1) or (2), as well

as the nane of the custodi an of the accounts of the person naned

under cl ause (1) or (2).

(4) The ampunt of each di sbursenent of nore than two hundred

fifty dollars ($250) during the period covered by the statenent

and the nane of the person to whomthe di sbursenent was nnde.

(5) The elections to which the el ecti oneeri ng conmuni cati ons
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pertain and the names, if known, of the candi dates identified or

to be identified.

(6) |If the disbursenents were paid out of a segregated bank

account which consists of funds contri buted solely by

i ndi viduals who are United States citizens or nationals or

lawfully admtted for pernmanent residence, as defined in section

101(a)(20) of the Inm gration and Nationality Act (66 Stat. 163,

8 US. C. 8 101(a)(20)), the names and addresses of al

contri butors who contri buted an agqgreqgate anount of one thousand

dollars ($1,000) or npre during the period begi nning on the

first day of the precedi ng cal endar year and endi ng on the

di scl osure date. Nothing in this clause shall be construed to

prohi bit the use of funds in the segregated account for a

pur pose other than el ecti oneeri ng comruni cati ons.

(7) |If the disbursenents were paid out of funds not

described in clause (6), the names and addresses of al

contri butors who contri buted an agqgreqgate anount of one thousand

dollars ($1,000) or nore to the person nmaki ng the di shursenent

during the period beginning on the first day of the precedi ng

cal endar year and ending on the di scl osure date.

(c) For purposes of this section, a person shall be treated

as having nade a di sbursenent if the person has executed a

contract to make the di sbursenent.

(d) Any requirenent to report under this section shall be in

addition to any other reporting requirenent under this act.

(e) Nothing in this section may be construed to establish,

nodi fy or otherwi se affect the definition of "political

activities" or "electioneering activities," including the

definition of "participating in, intervening in or influencing

or attenpting to i nfluence a political canpai gn on behalf of or
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in opposition to any candi date for public office," for purposes

of the Internal Revenue Code of 1986 (Public Law 99-514, 26

US.C. 81et seq.).

(f) A person who fails to nake a statenent as required under

this section shall be subject to prosecution under 18 Pa.C. S. §

4902 (relating to perjury).

(g) For purposes of this section, the foll ow ng words and

phrases shall have the neani ng ascribed in this subsecti on:

The words "di sclosure date" shall nean the first date during

any cal endar year by which a person has nade di sbhursenents for

the direct costs of producing or airing el ectioneering

communi cati ons aqgqgreqgati ng i n excess of ten thousand doll ars

($10, 000): and any other date during such cal endar year by which

a person has made di sbursenents for the direct costs of

produci ng or airing el ectioneering conmuni cati ons aggregati ng in

excess of ten thousand dollars ($10,000) since the npbst recent

di scl osure date for the cal endar year.

Section 3. Section 1633 of the act is amended by addi ng a
subsection to read:

Section 1633. Contributions or Expenditures by National
Banks, Corporations or Unincorporated Associations.--* * *

(e) (1) The follow ng shall apply:

(i) An electioneering conmuni cati on shall be treated as nande

by an entity described in subsection (a) if an entity pursuant

to subsection (a) directly or indirectly di sbhurses any anpunt

for any of the costs of the communi cati on.

(ii) A section 501(c)(4) organi zation that derives anounts

from busi ness activities or receives funds fromany entity

pur suant to subsection (a) of this section shall be consi dered

to have paid for any conmuni cati on out of such anpbunts unl ess
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such organi zati on paid for the conmuni cati on out of a segregat ed

account to which only individuals can contri bute, as descri bed

in section 1626.2(b)(6) of this act.

(iii) An electioneering conmuni cati on does not include a

communi cation by a section 501(c)(4) organi zation or a political

organi zation, as defined in section 527(e)(1) of the |nternal

Revenue Code of 1986 (Public Law 95-514, 26 U.S.C. 8 1527(e))

made under section 1626.2(b)(6) or (7) of this act if the

communi cation is paid for exclusively by funds provided directly

by individuals who are United States citi zens or nationals or

lawfully admtted for pernmanent residence, as defined in section

101(a)(20) of the Inm gration and Nationality Act (66 Stat. 163,

8 US. C. 8 101(a)(20)). For purposes of this subcl ause, the term

"provided directly by individual s" does not include funds the

source of which is an entity described in subsection (a) of this

secti on.

(2) Nothing in this subsection shall be construed to

aut hori ze an organi zati on exenpt from taxati on under section

501(a) of the Internal Revenue Code of 1986 (Public Law 99-514,

26 U.S.C. 8 501(a)) to carry out any activity which is

pr ohi bi ted under Federal | aw.

(3) An entity described in subsection (a) is prohibited from

expressly advocating for the el ection or defeat of a candi date.

A communi cati on i ncludes indicia of express advocacy if it

menti ons any el ection, candidate, political party, opposing

candi date or voting by the general public or takes a position on

any candi date's or office holder's character, qualificati ons or

fitness for office. Content that would support a determn nation

that a communi cati on has an i nterpretation other than as an

appeal to vote for or against a clearly identified candi date
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i ncl udes content that:

(i) focuses on a public policy issue and either urges a

candi date to take a position on the issue or urges the public to

contact the candi date about the issue;

(ii) proposes a commercial transacti on, such as purchase of

a book, video or other product or service, or such as

attendance, for a fee, at a filmexhibition or other event; or

(iii) includes a call to action or other appeal that,

interpreted in conjunction with the rest of the communi cati on,

urges an action other than voting for or against or contributing

to a clearly identified candidate or political party.

(4) A person shall be treated as havi ng nade a di shursenent

if the person has executed a contract to nake the di sbursenent.

(5) For purposes of this subsection, the foll owi ng words and

phrases shall have the neani ng ascribed in this cl ause:

The words "section 501(c)(4) organi zati on" shall nean an

organi zati on whi ch:

(i) is described in section 501(c)(4) of the Internal

Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. 26 8

501(c)(4)) and is exenpt fromtaxati on under section 501(a) of

the I nternal Revenue Code of 1986 (Public Law 99-514, 26 U.S. C

§ 501(a)); or

(ii) has submtted an application to the Internal Revenue

Service for deternmination of its status as an organi zati on

descri bed in subcl ause (i).

The words "targeted conmuni cati on" shall nean an

el ecti oneeri ng conmuni cation that is distributed froma

tel evision or radi o broadcast stati on or provider of cable or

satellite television service and is targeted to the rel evant

el ectorate.
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1 Section 4. This act shall take effect in 60 days.

F10L25RLE/ 20080H2825B4545 - 9 -



