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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2821 %%

| NTRODUCED BY CGERGELY, VEREB, BENN NGHOFF, BELFANTI, BRENNAN
DONATUCCI , FRANKEL, GOODVAN, JOSEPHS, LENTZ, MAHONEY,
PALLONE, ROCK, VULAKOVI CH, d BBONS, MENSCH, HARHAI AND
GALLOMY, OCTOBER 15, 2008

REFERRED TO COW TTEE ON JUDI Cl ARY, OCTOBER 15, 2008
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AN ACT

Amrending Title 44 (Law and Justice) of the Pennsylvani a

Consol idated Statutes, providing for confidential

comuni cations to a critical incident stress nanagenent team

menber by | aw enforcenment officers.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 44 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a part to read:

LAW ENFORCENMENT

41. Prelimnary Provisions (Reserved)

43. Critical |Incident Stress Managenent

CHAPTER 41

CRITI CAL | NCI DENT STRESS MANAGEMENT
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Sec.

4301. Definitions.

4302. Confidential conmuni cati ons.

§ 4301. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Crisis response services." Consultation, risk assessnent,

referral and onsite crisis intervention services provided by a

critical incident stress managenent teamto a | aw enforcenent

officer who has enpl oyed the use of deadly force in the course

and scope of the officer's enpl oynent.

"Critical incident stress nanagenent team nenber." An

i ndi vidual specially trained to provide crisis response servi ces

as a nenber of a police organi zation crisis response team that

hol ds nenbership in the Commonwealth's critical incident stress

managenent net wor K.

"Debriefing session." A session during which crisis response

services are rendered by a critical incident stress nmanagenent

t eam nenber during or after the use of deadly force by a | aw

enforcenent officer.

"Law enforcenent officer." Any of the foll ow ng:

(1) A nenber of the Pennsyl vania State Police.

(2) Any enforcenent officer or investigator enpl oyed by

t he Pennsyl vani a Li qguor Control Board.

(3) A parole agent, enforcenent officer and i nvesti gator

of the Pennsyl vani a Board of Probati on and Parol e.

(4) A Capitol Police officer.

(5) A Departnent of Conservation and Natural Resources
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(6) A drug enforcenent agent of the Ofice of Attorney

CGCeneral whose principal duty is the enforcenent of the drug

|l aws of this Commonweal th and a special agent of the Ofice

of Attorney Ceneral whose principal duty is the enforcenent

of the crimnal |laws of this Commonweal t h.

(7)) Any nenber of a port authority or other authority

pol i ce depart nent.

(8) Any police officer of a county, city, borough, town

or township.

(9) Any sheriff or deputy sheriff.

8 4302. Confidential conmmuni cati ons.

(a) Disclosure.--Except as provi ded under subsection (b), a

critical incident stress nmanagenent team nenber who, while in

the course of his duties, has acquired informati on fromany | aw

enforcenent officer secretly and in confidence, may not be

conpel l ed or all owed wi thout the consent of the | aw enforcenent

officer to disclose that information in a | egal proceedi ng,

trial or investigation before any governnent unit.

(b)Y Exceptions.--The testinpnial privilege established under

subsection (a) shall not apply if any of the foll owi ng apply:

(1) The conmuni cati on or advice indi cates cl ear and

present danger to the | aw enforcenent officer who receives

crisis response services or to other persons.

(2) The | aw enforcenent officer who received crisis

response services (gives express consent to the testi nony.

(3) The | aw enforcenent officer who received crisis

response services is deceased and the surviving spouse or the

executor or adm nistrator of the estate of the deceased | aw

enforcenent officer gives express consent.

(4) The | aw enforcenent officer who received crisis
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response services voluntarily testifies, in which case the

critical incident stress nmanagenent team nenber may be

conpelled to testify on the same subject.

(5) The court in canera deternines that the i nformati on

communi cated by the | aw enforcenent officer who received

crisis response services is not gernane to the rel ati onshi p

bet ween the | aw enforcenent officer and the team nenber

(6) The conmmuni cati on or advice pertains or is rel ated

to any crimnal act.

Section 2. This act shall take effect in 60 days.
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