PRINTER S NO. 4484

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2814 5%

| NTRODUCED BY SCHRODER, CREI GHTON, CUTLER, FAI RCHI LD, G NGRI CH
HERSHEY, METCALFE, R. M LLER, MOUL, NAILOR, RAPP, REI CHLEY,
ROAE, SWANGER AND TRUE, OCTOBER 3, 2008
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AN ACT
Providing for voluntary payroll deduction for political
contributions, for regulation of |abor organization political
contributions, for enforcenent and for penalties; and
i nposi ng powers and duties on the Departnent of State.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and nmay be cited as the Vol untary
Payrol | Deduction for Political Contributions Act.
Section 2. Declaration of policy.
The CGeneral Assenbly finds and declares as foll ows:

(1) Political and ideological contributions that are
taken fromindividuals without their know edge and conpl ete
consent create the public perception that individuals play an
insignificant role in the political process.

(2) It is aviolation of an individual's basic

constitutional rights to be required to contribute to

political causes with which the individual disagrees.
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(3) This act is intended to prohibit the use of nobneys
acqui red from enpl oyee payroll deductions for the support of
political causes espoused by enpl oyers, or enpl oyees’
representative | abor organi zations, without the witten
consent of the enpl oyee.

(4) This act is also intended to prohibit the coercion,
direct or indirect, of enployees into donating portions of
their wages or salaries to political causes with which they
di sagr ee.

(5) This act is not intended to inhibit the right of any
i ndividual to voluntarily donate to political or ideol ogical
causes espoused by the individual's enployer or |abor
or gani zati on.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of State of the Commonweal t h.

"Enpl oyee.” A natural person who perforns services for a
public or private enployer for val uabl e consideration.

"Enpl oyer." Includes a natural person, partnership, joint-
st ock conpany, corporation for profit, corporation not-for-
profit, rmunicipal corporation, the Coomonweal th and any
government agency established by it.

"Fund." A separate segregated fund established by a |abor or
busi ness organi zation for political purposes according to the
procedures and requirenents of Federal and State election | aws.

"Labor organi zation."™ An association or organization of
enpl oyees and an agency, enployee representation commttee or

plan in which enpl oyees participate that exists, in whole or in

20080H2814B4484 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

part, to advocate the interests of public or private enpl oyees
related to grievances, |abor disputes, wages, rates of pay,
hours of enploynment or conditions of work.
Section 4. Enpl oyee authorization for payroll deductions.
(a) Witten authorization required.--
(1) No enployer or other person responsible for the

di sbursenment of noneys shall deduct any noneys from an

enpl oyee' s wages or salary for political purposes except upon

the witten authorization of the enployee. This requirenment
shall include that portion of |abor organization dues
deductions that are used for political purposes. In order to
be valid, the witten authorization nust have been received
by the enployer within the previous 12 nonths.

(2) The witten authorization shall be provided on a
formspecified by the departnent, the sole purpose of which
shall be to serve as docunentation of the authorization. The
formshall at a mninumcontain the nane of the individual

granting the authorization, the organization to which the

noneys are to be forwarded, the total amount of the deduction

and the signature of the individual authorizing the political
deducti on.

(3) The forms title shall read, in at |east 24-point
bol df ace type, "Authorization for Payroll Deduction for
Political Purposes” and shall state, in at |east 14-point
bol df ace type, the follow ng i medi ately above the signature
l'i ne:

Signing this formauthorizes a deduction

from your paycheck of noneys to be used for

political contributions or expenditures.

You are not obligated to sign this
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aut hori zation. Your signature bel ow
is conpletely voluntary and
cannot in any way affect your enploynent.

(b) Term nation of authorization.--An enployee may term nate
t he authorization granted in subsection (a) by providing a
witten request to do so to the enployer. The enpl oyer shal
termnate the political dues deduction by the next regular
payday after the pay period the request is submtted.

(c) Waiver prohibited.--The conditions of this section may
not be waived by the enpl oyee. Waiver of the authorization
requi renent shall not be a condition of enploynent or continued
enpl oynent .

(d) Construction.--Nothing in this section shall prohibit an
i ndi vi dual from maki ng voluntary contributions to a fund or
ot her political commttee.

Section 5. Regulation of |abor organization political
contri butions.

(a) Fund for political purposes.--A |abor organization my
only expend noneys for |obbying, electoral and political
activities not bearing upon the ratification or inplenentation
of a collective bargaining agreenent if the | abor organization
establishes a fund to be used for political purposes.

(b) Duties of |abor organization.--The | abor organi zation
shal | ensure that:

(1) Contributions to the fund are solicited

i ndependently fromany other solicitations by the |abor

or gani zati on.

(2) Dues or other fees for nmenbership in the | abor
organi zations are not used for political purposes,

transferred to the separate fund or intermngled in any way
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with the fund noneys.

(3) The cost of administering the fund is paid from fund
contributions and not from dues or other fees for nenbership
in the | abor organi zati on.

Section 6. Additional protections.

(a) Source of contributions.--It is unlawful for an enpl oyer
or | abor organi zation to nake a political contribution by using
noney or anything of val ue:

(1) Secured by physical force, job discrimnation,
menber ship discrimnation or financial reprisals or threat of
force, threat of job discrimnation, threat of nenbership
di scrimnation or threat of financial reprisals.

(2) Fromdues, fees or other noneys required as a
condition of menbership in a | abor organization or as a
condi tion of enploynent.

(3) Obtained in any commrercial transaction.

(b) Solicitation of contributions.--At the tinme an enpl oyer
or | abor organization solicits noney for a fund from an
enpl oyee, it is unlawful for an enpl oyer or |abor organization
to fail to:

(1) Informan enployee of the fund's political purpose.

(2) Informan enployee of the enployee's right to refuse
to contribute without fear of reprisal
(c) Reinbursenent of contributions.--It is unlawful for an

enpl oyer or | abor organi zation to rei nburse an enpl oyee or
menber for a contribution to the fund by providing a bonus,
expense account, rebate of dues or other nenbership fees or any
other formof direct or indirect conmpensation.

(d) Increase of core fees.--It is unlawful for a |abor

organi zation to raise a nenber's core fees in lieu of that
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menber not authorizing the deduction specified in section 4(a).
Section 7. Enployer and | abor organi zation responsibilities.

(a) Record of authorizations.--An enployer or |abor
organi zati on subject to this act shall maintain records that
i nclude a copy of each authorization obtained under section 4.

(b) Record of collections and transmttals to fund.--

Enpl oyers and | abor organi zations shall maintain a record of
noneys col |l ected under section 4 and a record of the noneys that
were transmtted to a fund

(c) Departnent access to records.--Records shall be provided
to the departnment within ten business days when requested in
witing by the departnent.

(d) Copy of authorization for enployee.--An enpl oyee shal
be provided with a copy of the authorization submtted under
section 4 when the formis submtted.

Section 8. Departnent enforcenment and regulatory authority.

The departnent shall enforce the provisions of this act and
shall promul gate the necessary regulations to enforce this act.
These regul ations shall include procedures for enployees to file
al l egations of violations of this act and procedures for the
expedi tious investigation and resolution of those alleged
vi ol ations. The departnent shall refer apparent violations of
this act to the Ofice of Attorney Ceneral for prosecution.
Section 9. Penalties.

(a) Enployers.--An enployer that violates the provisions of
this act shall be subject to a maxi mumfine of up to $5,000 for
each viol ati on.

(b) Labor organi zations.--A | abor organi zation that violates
the provisions of this act shall be subject to a maxi mumfine of

up to $5,000 for each violation.
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Section 10. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 11. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 12. Effective date.

This act shall take effect in 60 days.
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