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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2790 %%

I NTRODUCED BY HUTCHI NSON, ARGALL, CARRCLL, CLYMER, CREI GHTON
DALLY, DENLI NGER, EVERETT, CEI ST, CGEORCGE, G NGRI CH, GRUCELA,
HALUSKA, HENNESSEY, HESS, JOSEPHS, MAJOR, M GEEHAN
Mol LHATTAN, R M LLER, MOYER, MJRT, MYERS, PETRONE, RAPP
REI CHLEY, ROCK, SAYLOR, S| PTROTH, SONNEY, STERN AND SURRA,
SEPTEMBER 23, 2008

REFERRED TO COW TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
SEPTEMBER 23, 2008
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AN ACT
Establi shing a programfor the recycling of conputer equi prment
of consuners in this Conmmonweal th; providing for the powers
and duties of the Departnment of Environnmental Protection; and
prescribing adm nistrative penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and nmay be cited as the Manufacturer
Responsi bility and Consuner Conveni ence Conputer Equi prent
Col | ection and Recovery Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Brand." The nane, synbol, |ogo, trademark or other

information that identifies a product rather than the conponents



1 of the product.

2 "Conputer equi prment.” A desktop or notebook conputer,

3 including a conputer nonitor or other display device that does
4 not contain a tuner.

5 "Departnment.” The Departnent of Environmental Protection of
6 the Commonwealth.

7 "“Manuf acturer.” A person:

8 (1) who nmanufactures or manufactured conputer equi prment
9 under a brand that:

10 (i) the person owns or owned; or

11 (ii) the person is or was |licensed to use, other

12 than under a license to manufacture conputer equi pnent
13 for delivery exclusively to or at the order of the

14 l'i censor;

15 (2) who sells or sold conputer equipnment nmanufactured by
16 ot hers under a brand that:

17 (i) the person owns or owned; or

18 (ii) the person is or was |licensed to use, other

19 than under a license to manufacture conputer equi pnent
20 for delivery exclusively to or at the order of the
21 l'i censor;
22 (3) who nmanufactures or manufactured conputer equi prment
23 wi t hout affixing a brand;
24 (4) who nmanufactures or manufactured conputer equi prment
25 to which the person affixes or affixed a brand that:
26 (i) the person does not or has not owned; or
27 (ii) the person is not or was not |licensed to use;
28 or
29 (5) for whose account conputer equi pnment nmanufactured
30 outside the United States is or was inported into the United
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States if, at the time of inportation, the conputer equi pnment
was not included for collection under the recovery plan of
anot her person.

"Tel evision.” A tel ecommunication system device that can
broadcast or receive noving pictures and sound over a distance
and includes a television tuner or a display device peripheral
to a conputer that contains a tel evision tuner.

Section 3. Legislative findings and purpose.

The CGeneral Assenbly finds and declares as foll ows:

(1) Conputers and related display devices are critical
el ements to the strength and growth of this Commonweal th's
econonmi ¢ prosperity and quality of life.

(2) Many conputers and rel ated di splay devices can be
refurbi shed and reused and many contai n val uabl e conponents
that can be recycl ed.

(3) The Commonweal th needs to establish a conprehensive,
conveni ent and environnmentally sound programfor the
col l ection, recycling and reuse of conputer equi pnent that
has reached the end of its useful life.

(4) The program shoul d be based on individual
manuf act urer responsibility and shared responsibility anong
consuners, retailers and the governnment of the Conmonweal t h.

Section 4. Applicability.

(a) GCeneral rule.--The collection, recycling and reuse
provi sions of this act shall apply to conputer equi pnment used
and returned to a manufacturer by a consumer in this
Conmonweal t h.

(b) Exceptions.--This act does not apply to:

(1) A television, any part of a notor vehicle, a

personal digital assistant or a tel ephone.
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1 (2) A consuner's | ease of conputer equi pment or a

2 consuner's use of conmputer equi pnent under a | ease agreenent.
3 (3) The sale or |ease of conputer equipnent to a

4 busi ness.

5 Section 5. Mnufacturer responsibilities.

6 (a) GCeneral rule.--Before a manufacturer nmay offer conputer
7 equipnment for sale in this Comonweal th, the manufacturer nust:
8 (1) Adopt and inplenent a recovery plan.

9 (2) Affix a permanent, readily visible |abel to the

10 conmput er equi pnent which specifies the manufacturer's brand.
11 (b) Contents of recovery plan.--The recovery plan shal

12 include, at no charge to the consuner, provisions for:

13 (1) The manufacturer's collection froma consuner of any
14 conmput er equi pnent that has reached the end of its useful

15 life and is | abeled with the manufacturer's brand.

16 (2) Recycling or reuse of conputer equipnent collected
17 under paragraph (1).

18 (c) Collection criteria.--The collection of conputer

19 equi pnent provided under the recovery plan shall be:
20 (1) Reasonably convenient and available to consuners in
21 t hi s Commonweal t h.
22 (2) Designed to neet the collection needs of consuners
23 in this Commonweal t h.
24 (d) Collection nethods.--Collection nmethods that neet the
25 conveni ence requirenents of this section include:
26 (1) A system by which the manufacturer or the
27 manuf acturer's desi gnee offers the consuner a system for
28 returni ng conputer equipnment by mail.
29 (2) A systemusing a physical collection site that the
30 manuf acturer or the manufacturer's desi gnee keeps open and
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staffed and to which the consuner nmay return conputer

equi pnment .

(3) A systemusing a collection event held by the
manuf acturer or the manufacturer's desi gnee at which the
consunmer may return conputer equipnent.

(e) Collection services.--Collection services under this
section may use existing collection and consolidation
infrastructure for handling conputer equi pnent and may i ncl ude
el ectronic recyclers and repair shops, recyclers of other
commodities, reuse organizations, not-for-profit corporations,
retailers, recyclers and other suitable operations.

(f) Information to consuners.--The recovery plan shal
include information for the consuner on how and where to return
t he manufacturer's conputer equi pnment. The manufacturer:

(1) Shall include collection, recycling and reuse
information on the manufacturer's publicly accessible
I nternet website.

(2) Shall provide collection, recycling and reuse
information to the departnent.

(3) May include collection, recycling and reuse
information in the packaging for or in other materials that
acconpany the manufacturer's conputer equi pnment when the
equi pnrent is sold.

(g) Effect of published information.--I1nformation about
col l ection, recycling and reuse on a manufacturer's publicly
accessi ble Internet website does not constitute a determ nation
by the departnment that the manufacturer's recovery plan or
actual practices are in conpliance with this act or any other
I aw.

(h) Manufacturer reporting to departnent.--A manufacturer
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shall submt a report to the departnment no |ater than January 31
of each year that includes:

(1) The weight of conputer equipnment collected, recycled
and reused during the precedi ng cal endar year.

(2) Docunentation verifying the collection, recycling
and reuse of the conputer equipnent.

Section 6. Environnental managenent.

(a) Miltiple manufacturers for single brand.--

(1) |If nore than one person is a manufacturer of a
certain brand of conputer equipnent, any of those persons may
assume responsibility for and satisfy the obligations of a
manuf acturer under this act for that brand.

(2) If none of those persons assunmes responsibility or
satisfies the obligations of a manufacturer for the conputer
equi pnent of that brand, the departnment may consi der any of
t hose persons to be the responsi ble manufacturer for purposes
of this act.

(b) Date of manufacture irrelevant.--The obligations under
this act of a manufacturer who manufactures or manufactured
conmput er equi pnent, or sells or sold conputer equipnent
manuf act ured by others under a brand that was previously used by
a different person in the manufacture of the conputer equipnent,
extends to all conputer equi pnent bearing that brand regardl ess
of its date of manufacture.

Section 7. Retailer responsibility.

A person who is a retailer of conmputer equi pnent may not sel
or offer to sell conputer equipnment in this Commonweal th, unless
the equi pnent is |abeled with the manufacturer's |abel and the
manufacturer is included on the departnent's |ist of

manuf acturers that have recovery plans.
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1 Section 8. Liability.

2 (a) GCeneral rule.--A manufacturer or retailer of conputer

3 equipnment shall not be liable for information in any formthat a
4 consuner |eaves on conputer equipnent that is collected,

5 recycled or reused under this act.

6 (b) Construction.--Subsection (a) shall not be construed to
7 exenpt a person fromliability under any other |aw

8 Section 9. Consuner education.

9 (a) Duty of departnent.--The departnment shall educate

10 consuners regarding the collection, recycling and reuse of

11 conputer equi pnent.

12 (b) Publication of information.--The departnment shall host
13 an Internet website providing consuners with information about
14 the recycling and reuse of conputer equi prent, including

15 information about and |links to information on:

16 (1) Manufacturers' collection, recycling and reuse

17 prograns, including nmanufacturers' recovery plans.

18 (2) Conputer equiprent collection events, collection

19 sites and conmunity conputer equi pnent recycling and reuse
20 pr ogr ans.
21 (c) Effect of published information.--1nclusion on the
22 departnent's Internet website under subsection (b) does not
23 constitute a determ nation by the departnment that the
24 manufacturer's recovery plan or practices are in conpliance with
25 this act or any other |aw
26 Section 10. Enforcenent.
27 (a) General rule.--The departnment may conduct audits and
28 inspections to determ ne conpliance with this act.
29 (b) Enforcenent action.--The departnment and the Attorney

30 Ceneral, as appropriate, shall enforce this act and take
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enforcenent action agai nst any manufacturer, retailer or person
who recycles or reuses conputer equipnent in violation of this
act .

(c) Admnistrative penalties.--

(1) A manufacturer that does not |abel the new conputer
equi pnent or adopt and inplenment a recovery plan as required
by the departnment nay be assessed an adm nistrative penalty,
in addition to any other penalty under this act, of not nore
t han $10,000 for the first violation and not nore than
$25, 000 for each subsequent viol ation.

(2) A person who violates this act may be assessed an
adm nistrative penalty, in addition to any other penalty
under this act, of not nore than $1,000 for the first
violation and not nmore than $2,000 for each subsequent
vi ol ati on.

(d) Deposit of penalties.--A penalty assessed under this
section shall be paid to the departnment and deposited into the
Recycl i ng Fund.

Section 11. Financial and proprietary information.

Financial or proprietary information submtted to the
departnment under this act is exenpt from public disclosure under
the act of June 21, 1957 (P.L.390, No.212), referred to as the
Ri ght -t o- Know Law.

Section 12. Annual report to CGeneral Assenbly.

The departnent shall conpile information from manufacturers
and issue an electronic report to the conmttee in the Senate
and the House of Representatives having primary jurisdiction
over environnental matters no later than March 1 of each year.
Section 13. Fees not authorized.

This act does not authorize the departnment to inpose a fee,
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including a recycling fee or registration fee, on a consuner,
manuf acturer, retailer or person who recycles or reuses conputer
equi pnment .

Section 14. Consuner responsibility.

A consumrer is responsible for any information in any form
| eft on the consuner's conputer equipnent that is collected,
recycl ed or reused.

Section 15. Environnmental nanagenent.

(a) GCeneral rule.--Al conmputer equipnent collected under
this act shall be recycled or reused in a manner that conplies
with Federal, State and |ocal |aw

(b) Standards to be adopted.--The departnment shall adopt as
standards for recycling or reuse of conputer equipnent in this
Commonweal th the standards provided by "El ectronics Recycling
Operating Practices" as approved by the board of directors of
the Institute of Scrap Recycling Industries, Inc., April 25,
2006, or other standards from a conparable nationally recognized
or gani zat i on.

Section 16. State procurenent requirenents.

(a) GCeneral rule.--A person who submts a bid for a contract
with a State agency for the purchase or |ease of conputer
equi pnent nust be in conpliance with this act.

(b) Prospective bidder certification.--A State agency that
purchases or | eases conputer equi pnent shall require each
prospective bidder to certify the bidder's conpliance with this
act. Failure to provide this certification shall render the
prospective bidder ineligible to participate in the bidding.

(c) Preferences.--1n considering bids for a contract for
conmput er equi pnent, in addition to any other preference provided

under other laws of this Conmmonwealth, a State agency shall give
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speci al preference to a manufacturer that has a programto
recycle or reuse the conputer equipnment of other manufacturers,
i ncludi ng collection events, recycling grants and manuf act urer
initiatives to accept conputer equi pnent |abeled wi th another
manuf acturer's brand.

(d) Duty of Departnent of General Services.--The Depart nment
of General Services shall adopt rules to inplenment this section.

(e) Definition.--For purposes of this section, "State
agency" shall have the sane neaning as " Commonweal th agency”
under 62 Pa.C.S. 8 103 (relating to definitions).

Section 17. Federal preenption.

If Federal |aw establishes a national programfor the
col l ection and recycling of conputer equipnment and the
departnment determ nes that the Federal |aw substantially neets
t he purposes of this act, the departnent may publish a notice in
t he Pennsylvania Bulletin stating that the Federal lawis
preenptive of this act.

Section 18. Expiration.

This act shall expire on the date the departnment publishes
t he notice under section 17.

Section 19. Regul ations.

The departnent shall adopt any rules or regulations necessary
to inplenent this act.
Section 20. Effective date.

This act shall take effect in 60 days.
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