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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2781 %%

| NTRODUCED BY G BBONS, GALLOMY, GOODMAN, HARHAI, KORTZ,
LONG ETTIl, ROCK, SAI NATO, SI PTROTH AND SWANGER,
SEPTEMBER 23, 2008

REFERRED TO COW TTEE ON STATE GOVERNMENT, SEPTEMBER 23, 2008
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AN ACT

Amrending Title 65 (Public Oficers) of the Pennsylvania

Consolidated Statutes, providing for recall election of State

and |l ocal officers, for recall petition process, for review

of recall petitions, for recall election and for prohibited

practices.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 65 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a chapter to read:

CHAPTER 14

RECALL ELECTI ONS

Sec.

1401. Definitions.

1402. G ounds for recall.

1403. Initiati ng proceedi ngs.

1404. Revi ew of proposed petition.

1405. I ssuing, circulating and verifying petition.

1406. Recal | el ecti on.

1407. Pr ohi bi ted practi ces.
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1408. Rul es and requl ati ons.

§ 1401. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Election official." The termi ncl udes:

(1) In the case of a Statew de el ected public officer or

menber of the General Assenbly, the Secretary of State of the

Commpnweal t h.

(2) In the case of any other elected public officer, the

| ocal election official for the jurisdiction in which the

of ficer resides.

"Mal f easance.” The willful comm ssion of an unl awful or

wongful act in the performance of an el ected public officer's

duties that is substantially outside the scope of the authority

of the officer and infringes on the rights of any person or

"Nonf easance.” The willful, repeated failure of an el ected

public officer to performa specific act that is a required part

of the duties of the officer.

"Oficer." A person elected by the public in the executive

or legislative branch of the Commbonweal th or any political

subdi vi si on of the Commpbnweal t h.

§ 1402. Gounds for recall.

An officer is subject to recall by the voters of the

Commpnweal th, or the political subdivision fromwhich el ected,

for mal f easance or nonf easance.

8 1403. Initiati ng proceedi ngs.

(a) Proposed petition.--Wenever 25 or nore eligible voters

of this Commonwealth or of any political subdivision of the
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1 Conmmonwealth desire to demand the recall and discharge of an

2 officer under section 8 of Article VI of the Constitution of

3 Pennsylvania, the voters shall prepare a proposed petition

4 stating that the officer has conmtted an act or acts of

5 nmlfeasance or nonfeasance while in office as grounds for

6 recall. Judicial officers are not subject to recall.

7 (b) Formand content.--The Secretary of State shal

8 prescribe by rule the formrequired for a recall petition. Each
9 page of the petition shall include:

10 (1) The nane and office held by the officer who is the
11 subject of the recall petition.

12 (2) The specific grounds upon which the officer is

13 sought to be recalled and a concise synopsis of the facts

14 that are alleged to warrant recall on those grounds.

15 (3) A statenent that a recall election, if conducted,
16 wi |l be conducted at public expense.

17 (4) A statenent that persons signing the petition:

18 (i) Are eligible voters residing within the district
19 where the officer serves, or in the case of a Statew de
20 officer, in this Commonweal th.
21 (ii) Know the purpose and content of the petition.
22 (iii) Are signing of their owm free will and may
23 only sign once.
24 (5) A space for the following information regarding each
25 signer:
26 (i) Signature and signature date.
27 (ii) Printed first, nmddl e and | ast nane.
28 (iii) Residence address, including nunicipality and
29 county
30 (iv) Date of birth.
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(c) Filing.--The persons subnmitting the petition shal

designate in witing no nore than three persons anong themto

represent all petitions in matters relating to the recall. The

pr oposed petition shall be filed as foll ows and acconpani ed by a

fee of $100:

(1) For a Statewi de official or menber of the CGeneral

Assenbly, with the Secretary of State.

(2) For all other officers, with the | ocal el ection

official for the jurisdiction in which the officer resides.

(d) Notice.--Wthin ten days of receiving a proposed

petition that satisfies the requirenmnents of this section, the

election official shall notify in witing the officer naned in

the petition and forward the proposed petition for acti on under

section 1404 (relating to revi ew of proposed petition) as

(1) For a Statewi de official or menber of the CGeneral

Assenbly, to the Suprene Court.

(2) For all other officers, to the court of common pl eas

for the jurisdiction in which the officer resides.

8§ 1404. Revi ew of proposed petition.

(a) Review of petition.--Upon receiving a proposed petition,

the court shall review the proposed petition to deterni ne

whether it all eges specific facts that, if proven, woul d

constitute grounds for recall of the officer under section 8 of

Article VI of the Constituti on of Pennsyl vania and section 1402

(relating to grounds for recall). If it does not, the court

shall inmedi ately i ssue an order disnissing the petiti on and

stating the reasons for dismssal. |If the proposed petition does

all ege specific facts that, if proven, would constitute grounds

for recall, the court shall assign the case for a public
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hearing. The court shall conplete the review under this section

and di sm ss the proposed petition or assign the case for hearing

within ten days of receiving the petition.

(b) Hearing.--A public hearing on the all egati ons of a

proposed petition shall be held within 20 days after i ssuance of

the order assigning the case for heari ng under subsection (a).

The court shall determn ne:

(1) whether the persons proposing the petiti on have

shown by a preponderance of the evidence that the factual

al | egati ons supporting the petition are true; and

(2) if true, whether the persons proposing the petition

have shown that the facts found to be true are sufficient

grounds for recall.

If the court decides that the standard expressed i n paragraph

(2) has not been net, the court shall disnmss the petition. |f

the court decides that the standard for decision expressed in

par agr aph (2) has been net, the court shall prescribe, by order

to the appropriate election official, the statenent of the

specific facts and grounds that nust appear on the petition for

recall issued under section 1405 (relating to i Ssuing,

circulating and verifying petition).

(c) Bad faith.--1f the court dism sses a petition under this

secti on because the persons proposing the petiti on have acted in

bad faith in violation of section 1407 (relating to prohibited

practices), the court nay assess the persons proposing the

petiti on reasonabl e costs of conducti ng the heari ng.

8§ 14065. I ssuing, circulating and verifying petition.

(a) |ssuance.--Upon receipt of the order fromthe court

reviewi ng a proposed petition, the election official shall issue

a recall petition.
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(b)Y Circulation.--The nunber of signatures required on a

petition are as foll ows:

(1) For a Statewi de officer or nenber of the General

Assenbly, signatures of eliqgible voters equal to 25% of the

total nunmber of votes cast for all candidates for the office

to which the officer whose recall is demanded was el ected at

t he precedi ng el ecti on.

(2) For any officer not included in paragraph (1),

signatures of eliqgible voters equal to 35% of the tota

nunber of votes cast for all candidates for the office to

whi ch the officer whose recall is demanded was el ected at the

precedi ng el ecti on.

VWhen the required nunber of signatures on the petition has been

secured, the petition may be filed with the appropri ate el ecti on

official. The petition nust be filed within 90 days after the

date of i ssuance.

(c) Verification.--Upon the filing of a petition, the

election official shall verify the nunber and eliqgibility of

signers in the nmanner provided by the Secretary of State. If the

election official determ nes that the petition has been si gned

by a sufficient nunber of eligible voters, the el ection official

shall certify the petition and i nmedi ately notify in witing the

petitioners and the officer naned in the petition. If the

petition is not signed by a sufficient nunber of eligible

voters, the election official shall dism ss the petition.

§ 1406. Recall el ection.

(a) Date.--If an election official certifies that a petition

bears the required nunber of signatures, the el ection official

shall pronptly fix a date for the el ection to detern ne whet her

or not the officer charged shall be recall ed and di scharged from
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office. The el ection shall be held at the next primary or

general election not |ess than 45 days fromthe certification.

(b) Conduct of election.--The el ection shall be conducted in

t he manner provi ded under the act of June 3, 1937 (P.L. 1333,

No. 320), known as the Pennsyl vani a El ecti on Code.

(c) Result.--If a majority of the votes cast in a recal

el ection favor the renpval of the officer, upon certification of

that result, the officer is renoved fromoffice and the office

i s vacant.

(d) Vacancy.--An office that is vacant following a recal

el ection shall be filled by special election conducted in

accordance with the Pennsyl vani a El ecti on Code.

8 1407. Pr ohi bi ted practi ces.

(a) GCeneral rule.--A person proposing a petition may not

allege any material fact in support of the petition that the

person knows is false or has alleged with reckl ess di sregard of

whether it is false. A person nmay not intentionally nmake any

fal se entry on a petition or aid, abet, counsel or procure

another to do so. A person nay not use threat, intimnmdation,

coercion or other corrupt neans to interfere or attenpt to

interfere with the right of any eligible voter to sign or not to

sign a recall petition of the voter's own free will. A person

may not, for any considerati on, conpensation, gift, reward or

thing of value or pronm se, sign or not sign a recall petition.

(b)Y Disnissal.--The court review ng a proposed recal

petition may dism ss the petition for violation of this section.

8 1408. Rul es and requl ati ons.

The Secretary of State may pronul gate rul es and requl ati ons

necessary to adm nister this chapter.

Section 2. This act shall take effect in 60 days.
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