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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2578 %%

| NTRODUCED BY SOLOBAY, BELFANTI, BENNI NGION, BEYER, CAPPELLI
CRElI GHTON, CUTLER, DALEY, CEI ST, GOCDVAN, MAJOR, MANN
MARSHALL, MCALL, MILHATTAN, MELIO, M LLARD, R M LLER
NAI LOR, O NEI LL, RAMALEY, ROCK, WATSON AND J. VWH TE
JUNE 2, 2008

REFERRED TO COVM TTEE ON TRANSPORTATI ON, JUNE 2, 2008
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated

Statutes, further providing for revocation of habitual

of fender's license, for driving while operating privilege is

suspended or revoked, for permtting violation of title, for

hom ci de by vehicle and for habitual offenders.

This act shall be referred to as Alex's Law.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 1542, 1543, 1575, 3732 and 6503.1 of
Title 75 of the Pennsylvani a Consolidated Statutes are anended
to read:

§ 1542. Revocation of habitual offender's |icense.

(a) GCeneral rule.--The departnment shall revoke the operating
privilege of any person found to be a habitual offender pursuant
to the provisions of this section. A "habitual offender"” shal
be any person whose driving record, as maintained in the

departnment, shows that such person has accunul ated the requisite

nunber of convictions for the separate and distinct offenses
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descri bed and enunerated in subsection (b) conmtted after the
effective date of this title and within any period of five years
t hereafter.

(b) O fenses enunerated.--Three convictions arising from
separate acts of any one or nore of the follow ng offenses
commtted by any person shall result in such person being
desi gnated as a habitual offender:

(1) Any violation of Subchapter B of Chapter 37
(relating to serious traffic offenses).

(1.1) Any violation of Chapter 38 (relating to driving
after inbibing alcohol or utilizing drugs) except for
sections 3808(a)(1) and (b) (relating to illegally operating
a notor vehicle not equipped with ignition interlock) and
3809 (relating to restriction on al coholic beverages).

(1.2) Any violation of section [1543(b)(1.1)] 1543(b)
(relating to driving while operating privilege is suspended
or revoked).

(2) Any violation of section 3367 (relating to racing on
hi ghways) .

(3) Any violation of section 3742 (relating to accidents
i nvol ving death or personal injury).

(3.1) Any violation of section 3742.1 (relating to
acci dents invol ving death or personal injury while not
properly |icensed).

(4) Any violation of section 3743 (relating to accidents
i nvol vi ng damage to attended vehicle or property).

(c) Accelerative Rehabilitative D sposition as an of fense. --
Acceptance of Accelerative Rehabilitative Disposition for any
of fense enunerated in subsection (b) shall be considered an

of fense for the purposes of this section.
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(d) Period of revocation.--The operating privilege of any
person found to be a habitual offender under the provisions of
this section shall be revoked by the departnent for a period of
five years.

(e) Additional offenses.--Each additional offense commtted
within a period of five years, as neasured fromthe date of any
previ ous of fense, shall result in a revocation for an additional
period of two years.

§ 1543. Driving while operating privilege is suspended or
revoked.

(a) O fense defined.--Except as provided in subsection (b),
any person who drives a notor vehicle on any hi ghway or
trafficway of this Conmonwealth after the comencenent of a
suspensi on, revocation or cancellation of the operating
privilege and before the operating privilege has been restored
is guilty of a summary offense and shall, upon conviction, be
sentenced to pay a fine of $200.

(b) Certain offenses.--

(1) A person who drives a notor vehicle on a hi ghway or
trafficway of this Conmonwealth at a tine when the person's
operating privilege is suspended or revoked as a condition of
accept ance of Accelerated Rehabilitative Disposition for a
vi ol ation of section 3802 (relating to driving under
i nfluence of al cohol or controlled substance) or the forner

section 3731 (relating to driving under influence of al cohol

or control |l ed substance), because of a violation of section

1547(b) (1) (relating to [suspension for refusal] cheni cal

testing to determ ne anount of al cohol or controll ed

under section 1581 (relating to Driver's License Conpact) for
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an of fense substantially simlar to a violation of section

3802 or former section 3731 shall, upon conviction, be guilty

of a summary of fense and shall be sentenced to pay a fine of

$500 and to undergo inprisonment for a period of not |ess

t han 60 days nor nore than 90 days.
(2.1) (i) A person who has an anount of al cohol by
weight in his blood that is equal to or greater than .02%
at the time of testing or who at the tinme of testing has
in his blood any anount of a Schedule |I or nonprescribed
Schedule Il or 1l controlled substance, as defined in
the act of April 14, 1972 (P.L.233, No.64), known as The
Control |l ed Substance, Drug, Device and Cosnetic Act, or
its metabolite and who drives a notor vehicle on any
hi ghway or trafficway of this Commonwealth at a tinme when
the person's operating privilege is suspended or revoked
as a condition of acceptance of Accel erated
Rehabilitative Disposition for a violation of section
3802 or former section 3731 or because of a violation of
section 1547(b)(1) or 3802 or former section 3731 or is
suspended under section 1581 for an offense substantially
simlar to a violation of section 3802 or former section
3731 shall, upon a first conviction, be guilty of a
summary of fense and shall be sentenced to pay a fine of
$1,000 and to undergo inprisonnent for a period of not
| ess than 90 days.

(ii) A second violation of this paragraph shal
constitute a m sdeneanor of the third degree, and upon
conviction thereof the person shall be sentenced to pay a
fine of $2,500 and to undergo inprisonment for not |ess

t han si x nont hs.
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1 (tit) A third or subsequent violation of this

2 par agr aph shall constitute a m sdeneanor of the first

3 degree, and upon conviction thereof the person shall be

4 sentenced to pay a fine of $5,000 and to undergo

5 i mprisonment for not |less than two years.

6 (2) This subsection shall apply to any person agai nst

7 whom one of these suspensions has been inposed whet her the

8 person is currently serving this suspension or whether the

9 effective date of suspension has been deferred under any of
10 t he provisions of section 1544 (relating to additional period
11 of revocation or suspension). This provision shall also apply
12 until the person has had the operating privilege restored.

13 Thi s subsection shall also apply to any revocation inposed

14 pursuant to section 1542 (relating to revocation of habitual
15 of fender's license) if any of the enunerated offenses was for
16 a violation of section 3802 or forner section 3731 or for an
17 out-of-State offense that is substantially simlar to a

18 violation of section 3802 or forner section 3731, for which a
19 revocation is inmposed under section 1581.
20 (3)  Notwi thstanding any other provision of lawto the
21 contrary, if the police suspect that a driver nmay be charged
22 under this subsection, chenical testing shall be adm nistered
23 under section 1547.
24 (c) Suspension or revocation of operating privilege.--Upon
25 receiving a certified record of the conviction of any person
26 under this section, the departnent shall suspend or revoke that
27 person's operating privilege as follows:
28 (1) |If the departnent's records show that the person was
29 under suspension, recall or cancellation on the date of
30 vi ol ation, and had not been restored, the departnent shal
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suspend the person's operating privilege for an additional

one-year period.

(2) |If the departnent's records show that the person was
under revocation on the date of violation, and had not been
restored, the departnent shall revoke the person's operating
privilege for an additional two-year period.

(d) Citation of appropriate subsection.--Prior to filing a
citation for a violation of this section with the issuing
authority naned in the citation, the police officer shall verify
the basis for the suspension with the departnent. Upon receiving
the verification, the officer shall cite the appropriate
subsection of this section on the citation.

§ 1575. Permitting violation of title.

(a) GCeneral rule.--No person shall authorize or know ngly
permt a notor vehicle owned by himor under his control to be
driven in violation of any of the provisions of this title.

(b) Penalty.--Any person violating the provisions of
subsection (a) is guilty of a sunmary of fense and is subject to
the sane fine as the driver of the vehicle. If the driver is

convi cted under section 1543 (relating to driving while

operating privilege is suspended or revoked), section 3735

(relating to hom cide by vehicle while driving under influence)
or 3802 (relating to driving under influence of al cohol or
controll ed substance), the person violating subsection (a) shal
al so be subject to suspension or revocation, as applicable,
under sections 1532 (relating to [revocation or] suspension of
operating privilege), 1542 (relating to revocation of habitual
of fender's license) and 3804(e) (relating to penalties).

(c) Indemification.--In cases where a driver of a notor

vehicle is required to conduct a pretrip safety inspection
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pursuant to departnent regul ations and is subsequently convicted
of one or nore equipnment violations under this title, the owner
of the vehicle shall indemify the driver for any fines and
costs paid if the specific equipnent violation was |isted on the
driver's pretrip inspection report and acknow edged in witing
by the owner

(d) I npound of vehicle.--Wen an officer has probabl e cause

to believe that the reqgi stered owner of any notor vehicle

knowi ngly permtted use of his or her vehicle in violation of

section 1543(b), the officer shall inpound the vehicle.

(e) Forfeiture of vehicle.--Any notor vehicle used in

viol ati on of section 1543(b) shall be forfeited to the

Commpnweal th i f, upon hearing, the Commpnweal th shows by a

pr eponder ance of the evidence that the reqi stered owner

knowi ngly permtted his or her vehicle to be operated by an

i ndi vidual in violation of section 1543.

§ 3732. Homicide by vehicle.

(a) Ofense.--Any person who recklessly or with gross
negl i gence causes the death of another person while engaged in
the violation of any |aw of this Comonweal th or muni ci pal
ordi nance applying to the operation or use of a vehicle or to
the regul ation of traffic except section 3802 (relating to
driving under influence of alcohol or controlled substance) is
guilty of hom cide by vehicle, a felony of the third degree,
when the violation is the cause of death.

(b) Sentencing.--

(1) In addition to any other penalty provided by |law, a
person convicted of a violation of subsection (a) may be
sentenced to an additional termnot to exceed five years'

confinement if at trial the prosecution proves beyond a
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reasonabl e doubt that the offense occurred in an active work
zone as defined in section 102 (relating to definitions).

(1.1) In addition to any other penalty provided by | aw,

a person convicted of a violation of subsection (a) nay be

sentenced to an additional termnot to exceed five years'

i mprisonnent if at trial the prosecuti on proves beyond a

reasonabl e doubt that the offense occurred while the driver's

operating privilege was suspended or revoked for a viol ation

of section 3802 or the forner section 3731 (relating to

driving under influence of al cohol or controll ed substance).

(2) The prosecution nust indicate intent to proceed
under this section in the indictnent or information which
commences the prosecution.

(3) The Pennsylvania Comm ssion on Sentencing, pursuant
to 42 Pa.C.S. 8 2154 (relating to adoption of guidelines for
sentencing), shall provide for a sentenci ng enhancenent for
an of fense under this section when the violation occurred in
an active work zone as defined in section 102[.] and for an

offense that occurs while a driver's operating privil ege was

suspended or revoked for a violation of section 3802 or the

former section 3731 (relating to driving under influence of

al cohol or controll ed substance).

§ 6503.1. Habitual offenders.

(a) Ofense.--A habitual offender under section 1542

(relating to revocation of habitual offender's |icense) who
drives a notor vehicle on any highway or trafficway of this
Commonweal th whil e the habitual offender's operating privilege
i s suspended, revoked or canceled comrits a m sdeneanor of the

second degr ee.

(b) | npound of vehicle.--Wen an officer has probabl e cause
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to believe a person has viol ated subsection (a), the officer

shall not pernit the suspected offender to drive the invol ved

vehicle. Instead, the officer nay pernmt the reqi stered owner to

renove the vehicle fromthe place of the traffic stop so | ong as

the regi stered owner is properly licensed to drive the vehicle

and there is not probable cause to believe the regi stered owner

knowi ngly pernmtted the suspected offender of subsection (a) to

drive the vehicle in violation of subsection (a). G herw se, the

officer shall inmpound the vehicle.

(c) Forfeiture of vehicle.--Any notor vehicle used in

violation of this section shall be forfeited to the Commonweal th

i f, upon hearing, the Commpnweal th shows by a preponder ance of

the evidence that the regi stered owner operated the vehicle in

violation of this section.

Section 2. This act shall take effect in 60 days.

E15L75RLE/ 20080H2578B3833 - 9 -



