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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2435 %%

I NTRODUCED BY CASORI O, CAPPELLI, CARROLL, DeLUCA, FRANKEL
FREEMAN, GEORGE, GRUCELA, HARKI NS, HORNAMAN, W KELLER
KORTZ, KOTIK, KULA, MANN, MELIO MJRT, PETRONE, PRESTON
READSHAW SABATI NA, SI PTROTH, K. SM TH, SWANGER, J. VWH TE
WOINARGCSKI ,  YOUNGBLOOD AND PASHI NSKI, APRIL 7, 2008
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AN ACT
Aut hori zi ng the Comonweal t h of Pennsylvania to join the
National Crime Prevention and Privacy Conpact; providing for
the formof the conpact; and authorizing the Attorney General
to appoi nt a conpact officer.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Nati onal
Crinme Prevention and Privacy Conpact Act.
Section 2. Legislative findings.
The CGeneral Assenbly finds and declares as foll ows:

(1) It isinthe interest of this Commonwealth to
facilitate the dissem nation of crimnal history records from
other states for use in this Cormmonweal th as aut horized by
I aw.

(2) The National Crinme Prevention and Privacy Conpact

creates a legal framework for the cooperative exchange of
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crimnal history records for noncrimnal justice purposes.

(3) The conpact provides for the organization of an
el ectronic i nformati on-sharing system anong the Feder al
Government and the states to exchange crimnal history
records for noncrimnal justice purposes authorized by
Federal or State | aw, such as background checks for
governmental |icensing and enpl oynent.

(4) Under the conpact, the Federal Bureau of
I nvestigation and the party states agree to naintain detail ed
dat abases of their respective crimnal history records,
including arrests and di spositions, and to make them
avai l able to the Federal Governnment and party states for
aut hori zed pur poses.

(5) The Federal Bureau of Investigation shall manage the
Federal data facilities that provide a significant part of
the infrastructure for the system

(6) Entering into the conpact would facilitate the
interstate and Federal -state exchange of crimnal history
information to streanline the processi ng of background checks
for noncrimnal justice purposes.

(7) Release and use of information obtained through the
system for noncrimnal justice purposes would be governed by
the laws of the receiving states.

(8) Entering into the conpact will provide a mechani sm
for establishing and enforcing uniform standards for record
accuracy and for the confidentiality and privacy interests of

record subjects.

Section 3. National Crinme Prevention and Privacy Conpact.

The National Crime Prevention and Privacy Conpact is enacted

into law and entered into with all jurisdictions legally joining
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in the conpact in the formsubstantially as set forth as
foll ows:
NATI ONAL CRI ME PREVENTI ON AND PRI VACY COWPACT
Article I. Definitions

As used in this conpact, the follow ng definitions apply:

(1) "Attorney general"™ nmeans the attorney general of the
United States.

(2) "Conpact officer" neans:

(a) wth respect to the federal governnment, an official so
designated by the director of the FBI; and

(b) wth respect to a party state, the chief admnistrator
of the state's crimnal history record repository or a designee
of the chief admnistrator who is a regular full-tinme enpl oyee
of the repository.

(3) "Council"™ means the conpact council established under
Article VI.

(4) "Crimnal history record repository” neans the state
agency desi gnated by the governor or other appropriate executive
official or the legislature of a state to performcentralized
record keeping functions for crimnal history records and
services in the state.

(5 (a) "Crimnal history records” nmeans information
collected by crimnal justice agencies on individuals consisting
of identifiable descriptions and notations of arrests,
detentions, indictnments, or other formal crimnal charges and
any disposition arising therefrom including acquittal,
sentenci ng, correctional supervision, or rel ease.

(b) The term does not include identification infornmation
such as fingerprint records if the informati on does not indicate

i nvol venent of the individual with the crimnal justice system
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(6) "Crimnal justice" includes activities relating to the
det ecti on, apprehension, detention, pretrial release, post-trial
rel ease, prosecution, adjudication, correctional supervision, or
rehabilitation of accused persons or crimnal offenders. The
adm nistration of crimnal justice includes crim nal
identification activities and the collection, storage, and
di ssem nation of crimnal history records.

(7) (a) "Crimnal justice agency" neans:

(i) courts; and

(1i) a governnental agency or any subunit of an agency that
perfornms the adm nistration of crimnal justice pursuant to a
statute or executive order and allocates a substantial part of
its annual budget to the adm nistration of crimnal justice.

(b) The termincludes federal and state inspector general
of fices.

(8 "Crimnal justice services" nmeans services provided by
the FBI to crimnal justice agencies in response to a request
for informati on about a particular individual or as an update to
information previously provided for crimnal justice purposes.

(9) "Direct access" neans access to the national
identification index by conmputer term nal or other automated
means not requiring the assistance of or intervention by any
ot her party or agency.

(10) "Executive order"™ means an order of the president of
the United States or the chief executive officer of a state that
has the force of law and that is pronmulgated in accordance with
appl i cabl e | aw.

(11) "FBI" nmeans the Federal Bureau of Investigation.

(12) (a) "Il system nmeans the interstate identification

i ndex system which is the cooperative federal-state systemfor
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t he exchange of crimnal history records.

(b) The termincludes the national identification index, the
national fingerprint file, and to the extent of their
participation in the system the crimnal history record
repositories of the states and the FBI

(13) "National fingerprint file" neans a dat abase of
fingerprints or of other uniquely personal identifying
information that relates to an arrested or charged i ndivi dual
and that is maintained by the FBI to provide positive
identification of record subjects indexed in the Ill system

(14) "National identification index" neans an index
mai nt ai ned by the FBI consisting of nanes, identifying nunbers,
and ot her descriptive information relating to record subjects
about whomthere are crimnal history records in the Il system

(15) "National indices" neans the national identification
i ndex and the national fingerprint file.

(16) "Noncrimnal justice purposes” nmeans uses of crim nal
hi story records for purposes authorized by federal or state |aw
ot her than purposes relating to crimnal justice activities,

i ncl udi ng enpl oynent suitability, licensing determ nation,
immgration and naturalization nmatters, and national security
cl ear ances.

(17) "Nonparty state" neans a state that has not ratified
this conpact.

(18) "Party state" neans a state that has ratified this
conpact .

(19) "Positive identification" neans a determ nation, based
upon a conparison of fingerprints or other equally reliable
bionetric identification techniques, that the subject of a

record search is the sane person as the subject of a crimnal
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hi story record or records indexed in the Ill system
Identification based solely upon a conparison of subjects' nanes
or other nonuni que identification characteristics or nunbers, or
conbi nations thereof, does not constitute positive
identification.

(20) "Sealed record information" neans:

(a) wth respect to adults, that portion of a record that

(1) not available for crimnal justice uses;

(1i) not supported by fingerprints or other accepted neans
of positive identification; or

(i1i1) subject to restrictions on dissem nation for
noncrim nal justice purposes pursuant to a court order related
to a particular subject or pursuant to a federal or state
statute that requires action on a sealing petition filed by a
particul ar record subject; and

(b) wth respect to juveniles, whatever each state
deternmnes is a sealed record under its own | aw and procedure.

(21) "State" neans any state, territory, or possession of
the United States, the District of Colunbia, and the
Conmmonweal th of Puerto Rico.

Article Il. Purposes

The purposes of this conpact are to:

(1) provide a legal framework for the establishnment of a
cooperative federal -state systemfor the interstate and federal -
state exchange of crimnal history records for noncrim nal
justice uses;

(2) require the FBI to permt use of the national
identification index and the national fingerprint file by each

party state and to provide, in a tinmely fashion, federal and
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state crimnal history records to requesting states, in
accordance with the terns of this conpact and with rul es,
procedures, and standards established by the council under
Article VI;

(3) require party states to provide information and records
for the national identification index and the national
fingerprint file and to provide crimnal history records, in a
timely fashion, to crimnal history record repositories of other
states and the federal governnment for noncrimnal justice
pur poses, in accordance with the ternms of this conpact and with
rul es, procedures, and standards established by the counci
under Article VI;

(4) provide for the establishnment of a council to nonitor
Il system operations and to prescribe systemrul es and
procedures for the effective and proper operation of the II
system for noncrimnal justice purposes; and

(5) require the FBI and each party state to adhere to II
syst em st andards concerning record di ssem nation and use,
response tines, systemsecurity, data quality, and other duly
establ i shed standards, including those that enhance the accuracy
and privacy of such records.

Article Ill. Responsibilities of Conpact Parties

(1) The director of the FBI shall:

(a) appoint an FBI conpact officer who shall:

(1) admnister this conpact within the Departnment of Justice
and anong federal agencies and other agencies and organi zations
that submit search requests to the FBI pursuant to Article V(3);

(i1i) ensure that conpact provisions and rules, procedures,
and standards prescribed by the council under Article VI are

conplied with by the Departnent of Justice and the federal
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agenci es and ot her agenci es and organi zations referred to in
subsection (1)(a)(i) of this Article Ill; and

(ti1) regulate the use of records received by neans of the
1l systemfromparty states when such records are supplied by
the FBI directly to other federal agencies;

(b) provide to federal agencies and to state crim nal
hi story record repositories crimnal history records naintained
inits data base for the noncrimnal justice purposes described
in Article 1V, including:

(1) information fromnonparty states; and

(i1i) information fromparty states that is available from
the FBI through the Ill system but is not available fromthe
party state through the Il system

(c) provide a tel ecommunications network and mai ntain
centralized facilities for the exchange of crimnal history
records for both crimnal justice purposes and the noncrim nal
justice purposes described in Article IV and ensure that the
exchange of the records for crimnal justice purposes has
priority over exchange for noncrimnal justice purposes; and

(d) nodify or enter into user agreenents with nonparty state
crimnal history record repositories to require themto
establish record request procedures conformng to those
prescribed in Article V.

(2) Each party state shall:

(a) appoint a conpact officer who shall:

(1) admnister this conpact within that state;

(ii) ensure that conpact provisions and rules, procedures,
and standards established by the council under Article VI are
conplied with in the state; and

(ii1) regulate the in-state use of records received by neans
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of the Ill systemfromthe FBI or fromother party states;

(b) establish and maintain a crimnal history record
repository, which shall provide:

(i) information and records for the national identification
i ndex and the national fingerprint file; and

(ii) the state's Il systemindexed crimnal history records
for noncrimnal justice purposes described in Article IV,

(c) participate in the national fingerprint file; and

(d) provide and maintain tel ecommuni cations |inks and
rel at ed equi pnment necessary to support the crimnal justice
services set forth in this conpact.

(3) In carrying out their responsibilities under this
conpact, the FBlI and each party state shall conply with I
systemrul es, procedures, and standards duly established by the
council concerning record dissem nation and use, response tines,
data quality, systemsecurity, accuracy, privacy protection, and
ot her aspects of Il system operation.

(4) (a) Use of the Ill systemfor noncrimnal justice
pur poses authorized in this conpact nust be nanaged so as not to
di m nish the |l evel of services provided in support of crimnal
j ustice purposes.

(b) Adm nistration of conpact provisions nay not reduce the
| evel of service available to authorized noncrimnal justice
users on the effective date of this conpact.

Article I'V. Authorized Record Di scl osures

(1) To the extent authorized by section 552a of Title 5,
United States Code (commonly known as the Privacy Act of 1974),
the FBI shall provide on request crimnal history records,
excl uding seal ed record information, to state crimnal history

record repositories and noncrimnal justice purposes allowed by
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federal statute, federal executive order, or a state statute
t hat has been approved by the attorney general to ensure that
the state statute explicitly authorizes national indices checks.

(2) The FBI, to the extent authorized by section 552a of
Title 5, United States Code (commonly know as the Privacy Act of
1974), and state crimnal history record repositories shal
provide crimnal history records, excluding sealed record
information, to crimnal justice agencies and ot her governnental
or nongovernnental agencies for noncrimnal justice purposes
al l oned by federal statute, federal executive order, or a state
statute that has been approved by the attorney general to ensure
that the state statute explicitly authorizes national indices
checks.

(3) any record obtained under this conpact nay be used only
for the official purposes for which the record was requested.
Each conpact officer shall establish procedures, consistent with
this conmpact and with rules, procedures, and standards
established by the council under Article VI, which procedures
shall protect the accuracy and privacy of the records and shall:

(a) ensure that records obtained under this conpact are used
only by authorized officials for authorized purposes;

(b) require that subsequent record checks are requested to
obtain current information whenever a new need arises; and

(c) ensure that record entries that may not |egally be used
for a particular noncrimnal justice purpose are deleted from
the response and, if no information authorized for rel ease
remai ns, an appropriate "no record" response is comunicated to
the requesting official.

Article V. Record Request Procedures

(1) Subject fingerprints or other approved forns of positive
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identification nmust be submtted with all requests for crimnal
hi story record checks for noncrimnal justice purposes.

(2) Each request for a crimnal history record check
utilizing the national indices nade under any approved state
statute nust be submitted through the state's crimnal history
record repository. A state crimnal history record repository
shall process an interstate request for noncrimnal justice
pur poses through the national indices only if the request is
transmtted through another state crimnal history record
repository or the FBI

(3) Each request for crimnal history record checks
utilizing the national indices nade under federal authority nust
be submtted through the FBI or, if the state crimnal history
record repository consents to process fingerprint subn ssions,
through the crimnal history record repository in the state in
whi ch the request originated. Direct access to the national
identification index by entities other than the FBI and state
crimnal history records repositories nay not be permtted for
noncrim nal justice purposes.

(4) A state crimnal history record repository or the FBI

(a) may charge a fee, in accordance with applicable |aw, for
handling a request involving fingerprint processing for
noncrim nal justice purposes; and

(b) may not charge a fee for providing crimnal history
records in response to an electronic request for a record that
does not involve a request to process fingerprints.

(5 (a) If a state crimnal history record repository
cannot positively identify the subject of a record request made
for noncrimnal justice purposes, the request, together with

fingerprints or other approved identifying information, nust be
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forwarded to the FBI for a search of the national indices.

(b) If, with respect to a request forwarded by a state
crimnal history record repository under subsection (5)(a), the
FBI positively identifies the subject as having a Il system
i ndexed record or records;

(i) the FBI shall so advise the state crimnal history
record repository; and

(ii) the state crimnal history record repository is
entitled to obtain the additional crimnal history record
information fromthe FBI or other state crimnal history
repositories.

Article VI. Establishnment of Conpact Council

(1) (a) There is established a council to be known as the
conpact council, which has the authority to pronul gate rul es and
procedures governing the use of the Il systemfor noncrim nal
justice purposes, not to conflict with FBI adm nistration of the
Il systemfor crimnal justice purposes.

(b) The council shall:

(i) <continue in existence as long as this conpact renmains in
ef fect;

(i1i) be located, for adm nistrative purposes, within the
FBI ; and

(itii1) be organized and hold its first nmeeting as soon as
practicable after the effective date of this conpact.

(2) The council must be conposed of 15 nenbers, each of whom
nmust be appointed by the attorney general, as foll ows:

(a) nine nenbers, each of whom shall serve a 2-year term
who nust be sel ected from anong the conpact officers of party
states based on the recomrendati on of the conpact officers of

all party states, except that in the absence of the requisite
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nunber of conpact officers available to serve, the chief
adm nistrators of the crimnal history record repositories of
nonparty states nust be eligible to serve on an interim basis;

(b) two at-large nenbers, nonminated by the director of the
FBI, each of whom shall serve a 3-year term of whom

(i) one nust be a representative of the crimnal justice
agenci es of the federal government and may not be an enpl oyee of
the FBI; and

(i1i) one nust be a representative of the noncrimnal justice
agenci es of the federal governnent;

(c) two at-large nenbers, nonminated by the chairman of the
council once the chairman is el ected pursuant to subsection (3)
of this Article VI, each of whomshall serve a 3-year term of
whom

(1) one nust be a representative of state or local crimnal
justice agencies; and

(i1i) one nust be a representative of state or |ocal
noncrim nal justice agencies;

(d) one nenber who shall serve a 3-year term and who shal
si mul taneously be a nmenber of the FBI's advisory policy board on
crimnal justice information services, nom nated by the
menber shi p of that policy board;

(e) one nenber, nom nated by the director of the FBlI, who
shall serve a 3-year term and who nust be an enpl oyee of the
FBI .

(3) (a) Fromits nmenbership, the council shall elect a
chairman and a vice chairman of the council. Both the chairman
and vice chairman of the council:

(i) nust be a conpact officer, unless there is no conpact

of ficer on the council who is willing to serve, in which case
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the chairman may be an at-1|arge nenber; and

(i1i) shall serve 2-year terns and may be re-elected to only
one additional 2-year term

(b) The vice chairman of the council shall serve as the
chairman of the council in the absence of the chairman.

(4) (a) The council shall neet at |east once each year at
the call of the chairman. Each neeting of the council nust be
open to the public. The council shall provide prior public
notice in the Federal Register of each neeting of the council,
including the matters to be addressed at the neeting.

(b) A mjority of the council or any conmmttee of the
council shall constitute a quorum of the council or of a
commttee, respectively, for the conduct of business. A |esser
nunber may neet to hold hearings, take testinony, or conduct any
busi ness not requiring a vote.

(5) The council shall make avail able for public inspection
and copying at the council office within the FBI and shal
publish in the Federal Register any rules, procedures, or
st andards established by the council.

(6) The council may request fromthe FBI reports, studies,
statistics, or other information or materials that the counci
determ nes to be necessary to enable the council to performits
duties under this conmpact. The FBI, to the extent authorized by
| aw, may provi de assistance or information upon a request.

(7) The chairman nay establish commttees as necessary to
carry out this conpact and nay prescribe their nenbership,
responsi bilities, and duration.

Article VI1. Ratification of Conpact
Thi s conpact takes effect upon being entered into by two or

nore states as between those states and the federal governnent.
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1 When additional states subsequently enter into this conpact, it
2 becones effective anong those states and the federal governnent
3 and each party state that has previously ratified it. Wen

4 ratified, this conpact has the full force and effect of |aw

5 within the ratifying jurisdictions. The formof ratification

6 nust be in accordance with the | aws of the executing state.

7 Article VII1. M scellaneous Provisions

8 (1) Admnistration of this conpact may not interfere with

9 the managenent and control of the director of the FBI over the
10 FBI's collection and dissem nation of crimnal history records
11 and the advisory function of the FBI's advisory policy board

12 chartered under the Federal Advisory Commttee Act (5 U S. C

13 App.) for all purposes other than noncrimnal justice.

14 (2) Nothing in this conpact may require the FBI to obligate
15 or expend funds beyond those appropriated to the FBI

16 (3) Nothing in this conpact may dimnish or |essen the

17 obligations, responsibilities, and authorities of any state,

18 whether a party state or a nonparty state, or of any crim nal
19 history record repository or other subdivision or conponent
20 thereof, under the Departnents of State, Justice, and Conmerce,
21 the Judiciary, and Rel ated Agenci es Appropriation Act, 1973
22 (Public Law 92-544), or regul ations and gui del i nes pronul gat ed
23 thereunder, including the rules and procedures pronul gated by
24 the council under Article VI(1), regarding the use and
25 dissemnation of crimnal history records and information.
26 Article I X. Renunciation
27 (1) This conpact shall bind each party state until renounced
28 by the party state.
29 (2) Any renunciation of this conpact by a party state nust:
30 (a) be effected in the same manner by which the party state
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ratified this conpact; and

(b) becone effective 180 days after witten notice of
renunci ation is provided by the party state to each other party
state and to the federal governnent.

Article X. Severability

The provisions of this conpact nust be severable. If any
phrase, clause, sentence, or provision of this conpact is
declared to be contrary to the constitution of any participating
state or to the Constitution of the United States or if the
applicability of any phrase, clause, sentence, or provision of
t his conpact to any government, agency, person, or circunstance
is held invalid, the validity of the remainder of this conpact
and the applicability of the remai nder of the conpact to any
government, agency, person, or circunstance nmay not be affected
by the severability. If a portion of this conpact is held
contrary to the constitution of any party state, all other
portions of this conpact nmust remain in full force and effect as
to the remaining party states and in full force and effect as to
the party state affected, as to all other provisions.

Article XI. Adjudication of Disputes

(1) The council:

(a) has initial authority to make determi nations with
respect to any di spute regarding:

(i) interpretation of this conpact:

(i1i) any rule or standard established by the counci
pursuant to Article VI; and

(ii1) any dispute or controversy between any parties to this
conpact; and

(b) shall hold a hearing concerning any dispute described in

subsection (1)(a) at a regularly schedul ed neeting of the
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council and only render a decision based upon a majority vote of
t he nenbers of the council. The decision nust be published
pursuant to the requirenents of Article VI(5).

(2) The FBI shall exercise inmedi ate and necessary action to
preserve the integrity of the Ill system to maintain system
policy and standards, to protect the accuracy and privacy of
records, and to prevent abuses until the council holds a hearing
on the matters.

(3) The FBI or a party state may appeal any decision of the
council to the attorney general and after that appeal may file
suit in the appropriate district court of the United States that
has original jurisdiction of all cases or controversies arising
under this conmpact. Any suit arising under this conpact and
initiated in a state court nust be renoved to the appropriate
district court of the United States in the manner provided by
section 1446 of Title 28, United States Code, or other statutory
authority.

Section 4. Appointnent of conpact officer.

The Attorney Ceneral shall appoint a conpact officer for the
pur pose of conplying with Article I11(2)(a) of the National
Crime Prevention and Privacy Conpact.

Section 10. Effective date.

This act shall take effect inmediately.
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