PRI OR PRINTER S NO. 3126 PRI NTER S NO. 3698

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2188 %%

| NTRODUCED BY WALKO, PETRONE, J. TAYLOR, ARGALL, BELFANTI
BRENNAN, CALTAG RONE, CAPPELLI, COHEN, CURRY, FRANKEL
FREEMAN, GEI ST, CGEORGE, G NCGRI CH, HALUSKA, HARKI NS,
HENNESSEY, JOSEPHS, KOTI K, LONG ETTI, MGEEHAN, MELI G
M COZZI E, MYERS, PRESTON, READSHAW ROEBUCK, SAYLOR,
K. SM TH, THOVAS, WANSACZ, J. VH TE, YOUNGBLOCD, YUDI CHAK
LENTZ, PAYTON, WAGNER AND MOYER, JANUARY 23, 2008

AS REPORTED FROM COWMM TTEE ON URBAN AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 6, 2008
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AN ACT
Provi ding for court-appointed conservators to bring residential,
commercial and industrial buildings into nunicipal code
conpl i ance when owners fail to conply.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Abandoned and
Bl i ghted Property Conservatorship Act.
Section 2. Legislative findings and purpose.
The CGeneral Assenbly finds and decl ares that:
(1) Pennsylvanian's older conmunities are inportant to
t he Comonweal th's econom ¢ health by providing a focal point
for businesses and services and to this Commonweal th's

quality of life with its rich histories and diverse

comunities. However, many ol der comunities suffer from
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bl i ghted properties that have been abandoned by their owners.

(2) Many citizens of this Conmonweal th are adversely
af fected by abandoned and blighted residential, comerci al
and industrial properties, including those citizens who |ive
in proximty to such substandard buil dings as well as those
who own property in the vicinity of such buil dings.

(3) Substandard, deteriorating and abandoned
residential, commercial and industrial structures are a
public safety threat and nui sance and their blighting effect
di m ni shes property values in the conmunities in which these
properties are | ocated.

(4) |If these buildings are not rehabilitated, they are
likely to remain abandoned and further deteriorate, resulting
in increased costs to the Cormonweal th, nunicipality and
t axpayers to secure and ultimtely denolish them

(5) Providing a mechanismto transform abandoned and
bl i ghted buildings into productive reuse is an opportunity
for communities to nodernize, revitalize and grow and to
i mprove the quality of life for neighbors who are al ready
t here.

(6) If the owner of a residential, comrercial or
i ndustrial building fails to maintain the property in
accordance with applicabl e nunicipal codes or standards of
public welfare or safety, it is in the best interests of the
Commonweal th, the municipality and the community for the
court, pursuant to the provisions of this act, to appoint a
conservator to make the necessary inprovenents before the
buil ding deteriorates further and necessitates denolition,
resulting in the renoval of the building fromthe housing

supply or prohibiting future productive econom c use.
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Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Building.” A residential, comrercial or industrial building
or structure and the | and appurtenant thereto.

"Code." A building, housing, property maintenance, fire,
health or other public safety ordi nance enacted by a
muni ci pality.

"Conpetent entity." A person or entity, including a
governmental unit with experience in the rehabilitation of
residential, commercial or industrial buildings and the ability
to provide or obtain the necessary financing for such
rehabilitation.

"Cost of rehabilitation.” Costs and expenses for
construction, stabilization, rehabilitation or denolition,

i ncl udi ng reasonabl e nonconstruction costs associated with the
project, including, but not limted to, environnental
remedi ati on, architectural, engineering and | egal fees, permts,
financing fees and a devel oper's fee consistent with the
standards for devel opers' fees established by the Pennsyl vani a
Housi ng Fi nance Agency.

"Court." The appropriate court of comon pl eas.

"H STORI C PROPERTY. " A PROPERTY WHICH | S LI STED ON THE
NATI ONAL REG STER OF HI STORI C PLACES OR | S A CONTRI BUTI NG
PROPERTY I N A NATI ONAL REAQ STER HI STORI C DI STRICT OR | S LOCATED
IN A LOCAL GOVERNMENT ORDI NANCE HI STORI C DI STRI CT.

"I MMEDI ATE FAM LY. " A PARENT, SPOUSE, CHH LD, BROTHER OR
SI STER

“"Nonprofit corporation.” A nonprofit corporation that has as

20080H2188B3698 - 3 -
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one of its purposes community devel opnent activities, including
econoni ¢ devel opnent, HI STORI C PRESERVATI ON or the pronotion or <—
enhancenent of affordabl e housing opportunities.

“"Omer." The holder or holders of title to, or of a |legal or
equitable interest in, a residential, comercial or industrial
buil ding. The termshall include an heir, assign ASSI G\EE, <—
trustee, beneficiary and | essee provided the ownership interest
is a mtter of public record.

"Party in interest.” A person or entity who has a direct and
imredi ate interest in a residential, comercial or industrial
bui | di ng, incl uding:

(1) The owner

(2) A lienholder and other secured creditor of the
owner .

(3) A resident or business owner within 500 feet of the
bui | di ng.

(4) A nonprofit corporation within the nunicipality
where the building is located, including a redevel opnment
authority.

(5 A nnunicipality or school district in which the
buil ding in | ocated.

"Public nuisance." A property that, because of physical
condition or use, has been declared a public nuisance in
accordance with the | ocal housing, building, health, fire or
related code or is determned to be a public nuisance by the
court.

Section 4. Initiation of action.

(a) Filing of petition.--A petition for the appointnment of a

conservator to take possession and to undertake the

rehabilitation of a building nmay be filed by a party in interest

20080H2188B3698 - 4 -
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in acourt in the county in which the building is | ocated. THE <—
PROCEEDI NG ON THE PETI TI ON SHALL CONSTI TUTE AN ACTI ON I N REM
(b) Contents.--The petition submtted to the court shal
include a concise statement of the reasons a conservator should
be appoi nted and, to the extent available to the petitioner:
(1) A copy of any citation charging the owner w th being
in violation of nunicipal code requirenents or declaring the
buil ding to be a public nuisance.
(2) A recommendation as to which person or entity should
be appoi nted conservator.
(3) Aprelimnary plan with initial cost estinmates for
rehabilitation of the building to bring it into conpliance
with all rmunicipal codes and duly adopted plans for the area
in which the building is |located and anti ci pated fundi ng
sour ces.
(© NOTICE OF LI'S PENDENS. - - THE PETI TI ONER SHALL FILE A <—
NOTI CE OF LIS PENDENS | N THE OFFI CE OF THE RECORDER OF DEEDS FOR
THE COUNTY IN WHI CH THE PROPERTY | S LOCATED.
¢} (D Notification of owner, POLITICAL SUBDI VI SI ONS and <—
| i enhol ders. - -
(1) Upon filing the petition with the court, the
petitioner shall notify the current owner of the property, <—
ALL POLI TI CAL SUBDI VI SIONS | N WH CH THE PROPERTY | S LOCATED
and all lienholders of the filing by registered or certified
mail to the |ast known address of each and by posting a copy
of the notice on the building.
(2) In the event the registered or certified nmail is
returned with notation by the postal authorities that the
reci pient refused to accept the mail, the petitioner nay nai

a copy to the recipient at the same address by ordinary nai

20080H2188B3698 - 5 -



1 with the return address of the petitioner appearing thereon.
2 (3) Service by ordinary mail shall be presumed conpl ete
3 if the mail is not returned to the petitioner within 15 days
4 after mailing.

5 (4) In the event the registered or certified mail is

6 returned with the notation by the postal authorities that it
7 was uncl ai med, the notice shall be personally served.

8 (5) In the event that the personal service is not able
9 to be nmade after two such attenpts, then the petitioner shal
10 mail the petition to the recipient at the sane address by

11 ordinary mail with the return address of the petitioner

12 appearing thereon with service by ordinary mail deened

13 conplete if the mail is not returned to the petitioner within
14 15 days after the mailing.

15 (6) The petitioner shall also notify the owner and each
16 I i enhol der of the hearing date and provide notice that the
17 owner and |ienholders may petition to intervene in the

18 action.

19 Section 5. Appointnment of conservator.
20 (a) GCeneral rule.--The court shall act upon a petition
21 submtted by holding a hearing within 96 120 days of receipt of
22 the petition and rendering a decision no |ater than 30 days
23 after conpletion of the hearing.
24 (b) Intervention.--Subject to the court's discretion, a
25 party in interest may intervene in the proceeding and be heard
26 with respect to the petition, the requested relief or any other
27 matter which may cone before the court in connection with the
28 proceedi ng.
29 (c) Hearing.--At the hearing, any party in interest shall be

30 permtted to present evidence to support or contest the

20080H2188B3698 - 6 -



1 petition.
2 (d) Conditions for conservatorship.--If a petitionis filed

3 under section 4, the court may appoint a conservator if the <—

8 2t he_buildi hvsical . bl
9 ndt-sance—
10 o he_buildi .. | of I ol

11 habili . | habili . I I I i
12 the—previeus—12 nonths—

13 3 he buildi . T’ I habi on.
14 eceupaney—er—use—
15 n I it | f ¢ he buildi ol

16 . I ok of fi he_buildi | ’
17 properties—

18 5 he_buildi : bi horized
19 leadtng—teo—potenttal—health—and-satebtyhazards—and—

20 Hy—the—owner—has—tarted totakereasenable—and

21 pecessary—ARasHes—to—seeure—the—burdi-rg—or

22 H—the—nAvRterpatHty—has—seeured—thebuttdirg—+#
23 order—to—prevent—such—hazards—atter—the owner—has—tatlted
24 to—do——so-—

25 £6y—The—property—+s—an—attracttve npw-sance—to—chi-tdren—
26 rhretuetrg—but—nRet—H-mtedto——the presence—ot—abandoned

27 weH-s—shafts—basenrents—exeavati-ons—and—unsafestruetures—
28 7y—The—presence—ot—vermn—or—theaccumutation—-of

29 debrs—unreut—vegetati-on—or—physical—deteriorati-on—ofthe
30 structure—or—grounds—has—createdpotentialhealthand safety
20080H2188B3698 -7 -
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reasures—torenedy—appearance—or—thecondition— ALL OF THE
FOLLOW NG APPLY:

(1) THE BU LD NG HAS NOT BEEN LEGALLY OCCUPI ED FOR AT
LEAST THE PREVI QUS 12 MONTHS.
(2) THE BU LD NG HAS NOT BEEN ACTI VELY MARKETED DURI NG
THE 60 DAYS PRI OR TO THE DATE OF THE PETI Tl ON.
(3) THE BU LD NG IS NOT SUBJECT TO AN EXI STI NG
FORECLOSURE ACTI ON.
(4) THE CURRENT OMNER FAI LS TO PRESENT SUFFI Cl ENT
EVI DENCE THAT HE HAS ACQUI RED THE PROPERTY W THI N THE
PRECEDI NG SI X MONTHS. THE EVI DENCE SHALL NOT | NCLUDE
I NSTANCES VHERE THE PRIOR OWNER | S A MEMBER OF THE | MVEDI ATE
FAM LY OF THE CURRENT OMER, OR VWHERE THE CURRENT OR PRI OR
OMER | S A CORPCORATI ON, PARTNERSHI P OR OTHER ENTITY I N WH CH
El THER OMNER OR THE | MVEDI ATE FAM LY OF El THER OANER HAS AN
| NTEREST | N EXCESS OF 5%
(5) THE COURT FI NDS AT LEAST THREE OF THE FOLLOW NG
(1) THE BU LD NG OR PHYSI CAL STRUCTURE IS A PUBLIC
NUI SANCE.
(I'l') THE BULDING IS IN NEED OF SUBSTANTI AL
REHABI LI TATI ON AND NO REHABI LI TATI ON HAS TAKEN PLACE
DURI NG THE PREVI QUS 12 MONTHS.
(I'r1) THE BU LD NG I'S UNFIT FOR HUVAN HABI TATI ON,

20080H2188B3698 - 8 -
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OCCUPANCY OR USE.

(1'V) THE CONDI TI ON AND VACANCY OF THE BUI LDI NG
MATERI ALLY | NCREASE THE RI SK OF FI RE TO THE BUI LDI NG AND
TO ADJACENT PROPERTI ES.

(V) THE BU LD NG IS SUBJECT TO UNAUTHORI ZED ENTRY
LEADI NG TO POTENTI AL HEALTH AND SAFETY HAZARDS AND ONE OF
THE FOLLOW NG APPLI ES:

(A) THE OMNER HAS FAI LED TO TAKE REASONABLE AND

NECESSARY MEASURES TO SECURE THE BUI LDI NG

(B) THE MUNI Cl PALI TY HAS SECURED THE BUI LDI NG I N

ORDER TO PREVENT SUCH HAZARDS AFTER THE OANER HAS

FAI LED TO DO SO.

(M) THE PROPERTY IS AN ATTRACTI VE NUI SANCE TO
CHI LDREN, | NCLUDI NG BUT NOT LIMTED TO, THE PRESENCE OF
ABANDONED VEELLS, SHAFTS, BASEMENTS, EXCAVATI ONS AND
UNSAFE STRUCTURES.

(M) THE PRESENCE OF VERM N OR THE ACCUMJLATI ON OF
DEBRI S, UNCUT VEGETATI ON OR PHYSI CAL DETERI ORATI ON OF THE
STRUCTURE OR GROUNDS HAS CREATED POTENTI AL HEALTH AND
SAFETY HAZARDS AND THE OMNER HAS FAI LED TO TAKE
REASONABLE AND NECESSARY MEASURES TO REMOVE THE HAZARDS.

(M11) THE DI LAPI DATED APPEARANCE OR OTHER CONDI TI ON
OF THE BUI LDI NG NEGATI VELY AFFECTS THE ECONOM C WELL-

BEI NG OF RESI DENTS AND BUSI NESSES | N CLOGSE PROXIM TY TO
THE BUI LDI NG | NCLUDI NG DECREASES | N PROPERTY VALUE AND
LGSS OF BUSI NESS, AND THE OMNER HAS FAI LED TO TAKE
REASONABLE AND NECESSARY MEASURES TO REMEDY APPEARANCE OR
THE CONDI TI ON.

(I1'X) THE PROPERTY IS AN ATTRACTI VE NU SANCE FCR
I LLICA T PURPCSES, | NCLUDI NG PROSTI TUTI QN, DRUG USE AND

20080H2188B3698 - 9 -
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VAGRANCY.

(e) Appointnent.--

(1) |If the court determ nes after a hearing that the
property has nmet the conditions of subsection (d), the court
may appoi nt a conservator and grant such other relief as may
be just and appropri ate.

(2) THE COURT SHALL G VE FI RST CONSI DERATI ON FOR
APPO NTMENT AS CONSERVATOR TO THE SENI OR LI ENHOLDER ON THE
PROPERTY.

2—7Fhe (3) |IN THE EVENT THE SENI OR LI ENHOLDER | S FOUND
TO BE NOTI' COVPETENT OR DECLI NES THE APPO NTMENT, THE court
may appoint a nonprofit corporation or other conpetent
entity. In appointing a conservator, the eeurt—shall—consider
any—+recomrendati-ons—contained+n—the COURT SHALL

(1) CONSI DER ANY RECOMVENDATI ONS CONTAI NED I N THE
petition or otherw se presented by a party in interest;

AND

(I'l') G VE PREFERENCE TO THE APPO NTMENT OF A
NONPROFI T CORPORATI ON OR GOVERNMENTAL UNI'T OVER AN
| NDI VI DUAL.

(f) Conditional relief.--

(1) |If the court finds after a hearing that the
conditions for conservatorship set forth in subsection (d)
have been established, but the owner represents that the
vi ol ations or nui sance or energency condition will be abated
in a reasonable period, the court may allow the owner to
proceed to remedy the conditions.

(2) If the conditions set forth in paragraph (1) have
been satisfied, the court shall enter an order providing

that, in the event that the violations or nuisance or

20080H2188B3698 - 10 -
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energency conditions are not abated by the owner by a

specific date or that other specified renmedial activities

have not occurred by a specific date or dates, an order

granting the relief requested in the petition shall be

ent er ed.

(3) The court may also require the owner to post a bond

in the amount of the repair costs estimated in the petition

as a condition to retaining possession of the building.

(g) Hearing on conservator's final plan for abatenent.--At
the tinme the court appoints a conservator, the court shall set a
date for hearing on the conservator's final plan for abatenent
to be held within 120 days.

(h) Conservator's lien.--The conservator shal MAY file a <—
lien against the property in an anount based on the estiwated <—
costs te—be incurred during the conservatorship. The lien amunt <—
may be adjusted fromtinme to tine.

(1) Irmmedi ate possession.--The conservator shall pronptly
t ake possession of the building and other property subject to
t he conservatorship and shall imediately be authorized to
exercise all powers of this act.

(j) Renoval by court.--A conservator nay be renoved by the
court at any time upon the request of the conservator or upon a
showing by a party to the action that the conservator is not
carrying out its responsibilities under this act.

Section 6. Powers and duties of conservator.

(a) Full powers and duties.--The conservator shall have al
powers and duties necessary or desirable, fromtine to time, for
the efficient operation, managenent and i nprovenent of the
building in order to bring it into conpliance with all munici pal

bui | di ng and housi ng code requirenents and to fulfill the

20080H2188B3698 - 11 -



1 conservator's responsibilities under this act. Such powers and

2 duties shall include, but not be |limted to, the power to:

3 (1) Take possession and control of the building,

4 appurtenant | and and any personal property of the owner used

5 with respect to the building, including any bank or operating

6 account for the building.

7 (2) Collect outstanding accounts receivable.

8 (3) Pursue all clains or causes of action of the owner

9 with respect to the building and all other property subject

10 to the conservator

11 (4) Contract for the repair and naintenance of the

12 bui l di ng. The contracts shall be appropriately docunented and

13 included in the reports and accounting which the ecensevator <—
14 CONSERVATOR is required to submt or file under the <—
15 provi sions of this act.

16 (5) Borrow noney and incur credit in accordance with

17 section 8.

18 (6) Contract and pay for the maintenance and restoration

19 of utilities to the building.
20 (7) Purchase materials, goods and supplies to acconplish
21 repairs and operate the buil ding.
22 (8 Wth the court's approval, enter into new rental
23 contracts and | eases for a period not to exceed one year.
24 (9) Affirm renew or enter into contracts providing for
25 i nsurance coverage on the buil ding.
26 (10) Engage and pay |egal, accounting, appraisal and
27 ot her professionals to aid the conservator in the conduct of
28 t he conservat or shi p.
29 (11) WHEN THE BU LDI NG HAS BEEN DESI GNATED A HI STORI C <—
30 PROPERTY, CONSULT WTH THE MJUNI Cl PALI TY' S H STORI CAL

20080H2188B3698 - 12 -



1 COW SSI ON OR BOARD OF HI STORI CAL AND ARCHI TECTURAL REVI EW A
2 LOCAL HI STORI C PRESERVATI ON ORGANI ZATI ON OR, | N THE ABSENCE
3 THEREOF, THE PENNSYLVANI A H STORI CAL AND MJUSEUM COWM SSI ON

4 FOR RECOMVENDATI ONS ON PRESERVI NG THE PROPERTY' S HI STORI C

5 CHARACTER

6 Y- (12) Apply for and receive public grants or | oans.
7 22> (13) Sell the building in accordance with section

8 9.

9 13> (14) Exercise all authority that an owner of the

10 bui | di ng woul d have to inprove, maintain and ot herw se nmanage
11 t he buil di ng.

12 (b) Affirmative duty.--Wile in possession of the building,
13 the conservator shall:

14 (1) Maintain, safeguard and insure the building.

15 (2) Apply all revenue generated fromthe buil ding

16 consistent with the provisions of this act.

17 £3—bevelop—a—tinal—plantor—abaterent—ot—the condit+ons
18 (3) (1) DEVELOP A FINAL PLAN FOR ABATEMENT OF THE

19 CONDI TI ONS whi ch caused the petition to be granted or, if
20 no such feasible final plan can be devel oped, to devel op
21 alternatives, including the closing, sealing or
22 denolition of all or part of the buil ding.
23 (I'l') WHEN THE BU LDI NG HAS BEEN DESI GNATED A
24 H STORI C PROPERTY, REHABI LI TATE ARCH TECTURAL FEATURES
25 THAT DEFI NE THE PROPERTY'S HI STORI C CHARACTER
26 (rrr)  WHEN DEMOLI TION OF A PROPERTY IN A H STORIC
27 DI STRI CT | S NECESSARY, DESI GN ANY REPLACEMENT
28 CONSTRUCTI ON ON THE SITE TO COVWLY W TH APPLI CABLE
29 STANDARDS UNDER CURRENT LAW
30 (4) Inplenment the final plan referred to in paragraph

20080H2188B3698 - 13 -



1 (3) upon approval by the court.

2 (5) Submit a status report to the court and parties to

3 the action annually or nore frequently as the court nmay deem

4 appropriate. The status report shall include:

5 (i) A copy of any contract entered into by the

6 conservator regarding the inprovenent of the building.

7 (ii) An account of the disposition of all revenue

8 generated fromthe buil ding.

9 (i) An account of all expenses and i nprovenents.
10 (iv) The status of devel oping and inplenenting the
11 final plan pursuant to this subsection.

12 (v) A description of any proposed actions to be

13 taken in the next six nmonths to inprove the buil ding.
14 (c) Subm ssion of final plan.--

15 (1) The final plan referred to under subsection (b)(3)
16 shall be submtted to the court and to all parties to the
17 action.

18 (2) After notice and an opportunity for a hearing, the
19 court may amend the final plan.

20 (d) Accounting.--Upon the inplenentation of the final plan
21 approved by the court, the conservator shall file with the court
22 a full accounting of all income and expenditures during the

23 period of tinme it took to inplenment the final plan.

24 Section 7. Ownership of property.

25 (a) Omership interest of conservator.--A conservator

26 appoi nted under section 5 shall be deenmed to have an ownership
27 interest in and legal control of the property for the purposes
28 of filing plans with public agencies and boards, seeking and

29 obtaining construction permts and ot her approvals and
30 submtting applications for financing or other assistance to

20080H2188B3698 - 14 -
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public or private entities.

(b) VLiability of owner.--Notw thstanding the appoi ntnent of
a conservator under section 5 nothing in this act shall be
construed to relieve the owner of any civil or crimnal
l[iability or of any obligation to pay taxes, municipal |iens and
charges, nortgages, private liens or other fees or charges,
whet her incurred before or after the appointnent of the
conservator AND NO SUCH LI ABI LI TY SHALL TRANSFER TO THE
CONSERVATOR.

(C LIMTATI ON OF CONSERVATOR S ENVI RONMVENTAL LI ABI LI TY. - -
(1) NOTW THSTANDI NG ANY LAW TO THE CONTRARY, THE
CONSERVATOR SHALL NOT BE HELD LI ABLE FOR ANY ENVI RONVENTAL
DAMAGE TO THE BUI LDI NG OR THE REAL PROPERTY UPON VWH CH THE

BUI LDI NG | S LOCATED THAT EXI STED PRI OR TO THE APPO NTMENT BY

THE COURT OF THE CONSERVATOR.

(2) PARAGRAPH (1) DCES NOT APPLY TO THE OANER OR ANY

OTHER PERSON OR ENTI TY REGARDI NG THE BUI LDI NG AND | TS REAL

PROPERTY THAT |I'S SUBJECT TO AN APPO NTED CONSERVATCOR UNDER

TH S ACT.

Section 8. Incurring indebtedness.

(a) Borrowing.--Fromtime to time a conservator nmay borrow
noney or incur indebtedness in order to cover the cost of
rehabilitation, inprove, preserve, insure, manage or operate the
building or to otherwise fulfill the conservator's obligations
under this act.

(b) Liens.--1In order to facilitate the borrowi ng of funds
for the rehabilitation of the building, the court may grant a
lien or security interest with priority over all other |iens
with the exception of nunicipal or other governnental |iens,

provi ded, however, that prior to granting a priority lien, the

20080H2188B3698 - 15 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

court has found that:

(1) The conservator sought to obtain the necessary
financing fromthe senior |ienholder, but the |ienhol der
declined to provide financi ng FOR REASONABLE | MPROVEMENTS on <—
reasonabl e terns.

(2) VLien priority is necessary in order to induce
anot her | ender to provide financing on reasonable terns.

(C LIEN STATUS OF REHABI LI TATI ON EXPENSES. - - SHOULD THE <—
SENI OR LI ENHOLDER AGREE TO PROVI DE FI NANCI NG FOR THE
REHABI LI TATI ON ON THE BUI LDI NG ANY FUNDS LENT TO COVER THE
COSTS OF SUCH REHABI LI TATI ON SHALL BE DEEMED TO BE ADDED TO THE
SENI OR LI ENHOLDER S PREEXI STI NG FI RST LI EN
Section 9. Sale of property.

(a) Sale by owner or lienholder.--1f a property subject to
conservatorship is sold by the owner or foreclosed upon by a
Il ienhol der or if any interest therein is transferred, such sal e,
forecl osure or transfer shall be subject to the conservatorship.

(b) Sale by conservator.--Upon application of the
conservator, the court may order the sale of the property if the
court finds that:

(1) Notice was given to each record owner of the
bui | di ng and each |ienhol der of record.

(2) The conservator has been in control of the building
for nore than six nonths and the owner has not successfully
petitioned to term nate the conservatorshi p under section 10.
(c) Sale free and clear.--

(1) The court may authorize the conservator to sell the
building free and clear of all liens, clains and
encunbrances, provided that the proceeds of the sale are

di stributed pursuant to subsection (d) at settlenent.
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1 (2) In the event that the proceeds of the sale are

2 insufficient to pay all existing liens, clains and

3 encunbrances, the proceeds shall be distributed according to
4 the priorities set forth in subsection (d) and all unpaid

5 liens, clains or encunbrances shall be extinguished.

6 (d) Distribution.--The proceeds of the sale shall be applied
7 in accordance with the following priorities to:

8 (1) Al court costs.

9 (2) Municipal or other governnental |iens.

10 (3) Costs and expenses of sale.

11 (4) Principal and interest on any borrow ng or

12 i ncurrence of indebtedness granted priority over existing

13 liens and security interest under section 8(b).

14 (5) Costs of rehabilitation and any fees and expenses

15 incurred by the conservator in connection with the sale or

16 t he saf eguarding, insuring or maintaining of the property AND <—
17 FOR VWH CH THE LI EN AUTHORI ZED UNDER SECTI ON 5(H) WAS FI LED

18 (6) Valid liens and security interests in accordance

19 with their priority.
20 (7) Any unpaid obligations of the conservator.
21 (8) Costs incurred by the petitioner in requesting the
22 court to place the property in conservatorship.
23 (9) The owner.
24 (E) OWNER S PROCEEDS AS UNCLAI MED PROPERTY. --1 N THE EVENT <—
25 THE OMNER CANNCT BE LOCATED, ANY PROCEEDS FROM THE SALE VWH CH
26 BELONG TO THE OWMNER SHALL BE PRESUVMED TO BE ABANDONED AND
27 UNCLAI MED AND SHALL BE SUBJECT TO THE CUSTODY AND CONTROL OF THE
28 COMMONWEALTH PURSUANT TO ARTICLE XI'l11.1 OF THE ACT OF APRIL 9,
29 1929 (P.L.343, NO 176), KNOWN AS THE FI SCAL COCDE.

30 Section 10. Termnation of conservatorship.
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30

Upon request of a party in interest or the conservator, the
court may order the term nation of the conservatorship if it
det er m nes:
(1) the conditions that were the grounds for the
petition and all other code violations have been abated or
corrected, the obligations, expenses and inprovenents of the
conservatorship, including all fees and expenses of the
conservator, have been fully paid or provided for and the
pur poses of the conservatorship have been fulfilled;
(2) the owner, nortgagee or |ienhol der has requested the
conservatorship be term nated and has provi ded adequate
assurances to the court that the conditions that constituted
grounds for the petition will be pronptly abated, al
obl i gati ons, expenses and inprovenments of the
conservatorship, including all fees and expenses of the
conservator, have been fully paid or provided for and the
pur poses of the conservatorship have been fulfilled;
(3) the building has been sold by the conservator and
the proceeds distributed in accordance with section 9(d); or
(4) the conservator has been unable after diligent
effort to present a plan that could be approved under section
6(b)(3) or inplenent a previously approved plan or, for any
reason, the purposes of the conservatorshi p cannot be
fulfilled.
SECTI ON 11. | NAPPLI CABI LI TY TO SERVI CE MEMBERS

TH S ACT SHALL NOT BE APPLI CABLE | F THE PROPERTY OMNER | S A
MEMBER OF THE PENNSYLVANI A NATI ONAL GUARD OR OTHER RESERVE
COVPONENT OF THE ARMED FORCES OF THE UNI TED STATES WHO | S CALLED
OR ORDERED TO ACTI VE DUTY, OTHER THAN ACTI VE DUTY FOR TRAI NI NG
AND VWHO HAS VACATED THE PROPERTY | N ORDER TO PERFORM THE
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1 MLITARY SERVI CE

2 Section 4% 20. Ef fecti ve date.

3 This act shall take effect

A16L68DMS/ 20080H2188B3698 -

in 90 days.
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