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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2124 %55

I NTRODUCED BY SCHRODER, BI ANCUCCI, BOYD, CAPPELLI, DENLI NGER
EVERETT, G NCGRI CH, GRELL, HENNESSEY, KENNEY, MACKERETH,
Ml LVAINE SM TH, R M LLER, MJRT, RAPP, ROAE, SAYLOR, STERN
AND TURZAI, MAY 12, 2008

REFERRED TO COVM TTEE ON | NSURANCE, MAY 12, 2008
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AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An
act relating to insurance; anending, revising, and
consolidating the | aw providing for the incorporation of
i nsurance conpani es, and the regul ati on, supervision, and
protection of hone and foreign insurance conpani es, LI oyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regul ati on and
supervi sion of insurance carried by such conpani es,
associ ations, and exchanges, including insurance carried by
the State Workmen' s | nsurance Fund; providing penalties; and
repealing existing laws,"™ further providing for legislative
findings and intent, for definitions, for children's health
care and for outreach.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2302 of the act of May 17, 1921 (P.L.682,
No. 284), known as The Insurance Conpany Law of 1921, is anended
by addi ng a paragraph to read:

Section 2302. Legislative Findings and Intent.--The General
Assenbly finds and decl ares as foll ows:

* * %

(10) The Children's Health | nsurance Programis defined as
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an i nsurance product and, as such, nust have narketi ng perforned

consistently with Article VI-A Subarticle A, Division 1 of the

act of May 17, 1921 (P.L.789, No.285), known as "The | nsurance

Departnment Act of 1921," the act of July 22, 1974 (P.L.589,

No. 205), known as the "Unfair | nsurance Practices Act," and

other | aws governing the sale, solicitati on and neqgoti ati on of

contracts of insurance.

Section 2. Section 2303 of the act is amended by adding a
definition to read:

Section 2303. Definitions.--As used in this article, the
foll owi ng words and phrases shall have the neanings given to
themin this section:

* * %

"Producer." A person that sells, solicits or negoti ates

contracts of insurance.

* * %

Section 3. Section 2311(i) of the act, anended Novenber 2,
2006 (P.L.1314, No.136), is anended to read:

Section 2311. Children's Health Care.--* * *

(i) The Children's Health Advisory Council is established
wi thin the departnent as an advisory council. The follow ng
shal | apply:

(1) The council shall consist of [fourteen] fifteen voting
menbers. Menbers provided for in subparagraphs (iv), (v), (vi),
(viit), (viii), (x) [and], (xi) and (xii) shall be appointed by
t he I nsurance Comm ssioner. The council shall be geographically
bal anced on a Statew de basis and shall include:

(1) The Secretary of Health ex officio or a designee.

(ii) The Insurance Conmi ssioner ex officio or a designee.

(i1i1) The Secretary of Public Welfare ex officio or a
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desi gnee.

(iv) A representative with experience in children's health
froma school of public health located in this Commonweal t h.

(v) A physician with experience in children's health
appointed froma list of three qualified persons recommended by
t he Pennsyl vani a Medi cal Soci ety.

(vi) A representative of a children's hospital or a hospital
with a pediatric outpatient clinic appointed froma |ist of
three persons submtted by the Hospital Association of
Pennsyl vani a.

(vii) A parent of a child who receives primary health care
coverage fromthe fund.

(viii) A md-1level professional appointed fromlists of
nanmes recomended by Statew de associ ations representing m d-
| evel health professionals.

(ix) A senator appointed by the President pro tenpore of the
Senate, a senator appointed by the mnority | eader of the
Senate, a representative appointed by the Speaker of the House
of Representatives and a representative appointed by the
mnority | eader of the House of Representatives.

(x) A representative froma private nonprofit foundation

(xi) A representative of business who is not a contractor or
provi der of primary health care insurance under this
subdi vi si on.

(xii) A licensed insurance producer representing a

pr of essi onal associ ati on of i nsurance producers whose nmenbers

sell, solicit or negotiate contracts of health insurance.

(2) |If any specified organi zation should cease to exist or
fail to nake a recommendation within ninety (90) days of a

request to do so, the council shall specify a new equival ent
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organi zation to fulfill the responsibilities of this section.

(3) The Insurance Comm ssioner shall chair the council. The
menbers of the council shall annually elect, by a majority vote
of the nmenbers, a vice chairperson fromanong the nenbers of the
counci | .

(4) The presence of eight nenbers shall constitute a quorum
for the transacting of any business. Any act by a majority of
t he nenbers present at any neeting at which there is a quorum
shal | be deened to be that of the council.

(5) Al neetings of the council shall be conducted pursuant
to 65 Pa.C.S. Ch. 7 (relating to open neetings) unless otherw se
provided in this section. The council shall neet at |east
annual |y and may provide for special neetings as it deens
necessary. Meeting dates shall be set by a majority vote of
menbers of the council or by call of the chairperson upon seven
(7) days' notice to all menbers. The council shall publish
notice of its neetings in the Pennsylvania Bulletin. Notice
shall specify the date, tine and place of the neeting and shal
state that the council's neetings are open to the general
public. Al action taken by the council shall be taken in open
public session and shall not be taken except upon a majority
vote of the menbers present at a neeting at which a quorumis
present .

(6) The nenbers of the council shall not receive a salary or
per di em all owance for serving as nmenbers of the council but
shall be reinbursed for actual and necessary expenses incurred
in the performance of their duties.

(7) Terms of council nenbers shall be as follows:

(1) The appointed nenbers shall serve for a termof three

(3) years and shall continue to serve thereafter until their
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1 successors are appoi nted.

2 (i) An appointed nmenber shall not be eligible to serve nore
3 than two full consecutive terns of three (3) years. Vacancies

4 shall be filled in the sane manner in which they were designated
5 wthin sixty (60) days of the vacancy.

6 (iti1) An appointed nenber nmay be renoved by the appointing

7 authority for just cause and by a vote of at |east seven nenbers
8 of the council.

9 (8) The council shall review outreach activities and may

10 nake reconmendations to the departnent.

11 (9) The council shall review and evaluate the accessibility
12 and availability of services delivered to children enrolled in
13 the program

14 * %k

15 Section 4. Section 2312 of the act is amended by adding a

16 subsection to read:

17 Section 2312. CQutreach.--* * *

18 (c) Moneys included in outreach activities shall be

19 available to pay a one-tine conm ssion as determ ned by the
20 departnent to insurance producers who forward applications for
21 the Children's Health Insurance Program if a policy is issued
22 pursuant to an application submtted by an insurance producer to
23 a contractor. The anpunt of the conmission shall be determ ned
24 by the departnent on an annual basis.
25 Section 5. This act shall take effect in 60 days.
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