PRI OR PRI NTER S NO. 2994 PRINTER S NO. 3720

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2109 %55

| NTRODUCED BY K. SM TH, MUNDY, BELFANTI, BI ANCUCCI, BLACKWELL,

BOBACK, CURRY, FABRI ZI O, FREEMAN, GECRCE, d BBONS, GOODVAN,
GRUCELA, HORNANAN, JAMES, JOSEPHS, KOTI K, KULA, LEACH
McGEEHAN, Mol LVAINE SM TH, MOUL, MOYER, M O BRI EN, PARKER
PASHI NSKI, PRESTON, SH MKUS, SIPTROTH, STABACK, WALKO,
WANSACZ, WATSON, WOINARCSKI, YOUNGBLOOD, YUDI CHAK

CALTAG RONE AND VULAKOVI CH, DECEMBER 11, 2007

AS

AMENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MAY 7, 2008
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AN ACT

Amendi ng the act of Novenber 6, 1987 (P.L.381, No.79), entitled

"An act relating to the protection of the abused, negl ected,
expl oi ted or abandoned el derly; establishing a uniform
Statewi de reporting and investigative systemfor suspected
abuse, negl ect, exploitation or abandonnment of the elderly;
provi di ng protective services; providing for funding; and

maki ng repeal s," FURTHER DEFI NI NG "FACI LI TY"; AND further <—

providing for reporting by enployees, for reports to
departnment and coroner and for penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. THE DEFINITION OF "FACI LI TY" I N SECTI ON 103 OF <—

THE ACT OF NOVEMBER 6, 1987 (P.L.381, NO 79), KNOMW AS THE OLDER

ADULTS PROTECTI VE SERVI CES ACT, AMENDED DECEMBER 18, 1996



1 (P.L.1125, NO 169), IS AMENDED TO READ

2 SECTI ON 103. DEFI NI Tl ONS.

3 THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
4 HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE

5 CONTEXT CLEARLY | NDI CATES OTHERW SE:

6 * x %

7 "FACILITY." ANY OF THE FOLLOWN NG

8 (1) A DOMCILIARY CARE HOVE AS DEFI NED | N SECTI ON 2202- A
9 OF THE ACT CF APRIL 9, 1929 (P.L.177, NO 175), KNOMW AS THE
10 ADM NI STRATI VE CCDE OF 1929.

11 (2) A HOVE HEALTH CARE AGENCY.

12 (3) A LONG TERM CARE NURSI NG FACI LI TY AS DEFI NED I N

13 SECTI ON 802.1 OF THE ACT OF JULY 19, 1979 (P.L.130, NO 48),
14 KNOWN AS THE HEALTH CARE FACI LI TI ES ACT

15 (4) AN OLDER ADULT DAILY LIVING CENTER AS DEFI NED I N
16 SECTION 2 OF THE ACT OF JULY 11, 1990 (P.L.499, NO 118),

17 KNOWN AS THE OLDER ADULT DAILY LI VI NG CENTERS LI CENSI NG ACT
18 (5) A PERSONAL CARE HOVE AS DEFI NED I N SECTI ON 1001 COF
19 THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOMWN AS THE PUBLIC
20 VWELFARE CODE
21 (6) AN ASSI STED LI VI NG RESI DENCE AS DEFINED I N SECTI ON
22 1001 OF THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOM AS
23 THE PUBLI C VELFARE CCODE
24 * x %
25 SECTION 2. CHAPTER 7 HEADI NG AND SECTI ONS 701, 702 AND 706

26 OF THE ACT, ADDED JUNE 9, 1997 (P.L.160, NO 13), ARE AMENDED TO

27 READ
28 CHAPTER 7
29 REPORTI NG SUSPECTED ABUSE AND NEGLECT BY EMPLOYEES

30 Section 701. Reporting by enpl oyees.
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(a) Mandatory reporting to agency. --

(1) An enployee or an adm ni strator who has reasonabl e
cause to suspect that a recipient is a victimof abuse or
negl ect shall imedi ately make an oral report to the agency.

Reports of neglect shall include only those i nstances in

whi ch neglect rises to the | evel where serious physical harm <—

INJURY or the threat to life and safety will result. If <—

appl i cabl e, the agency shall advise the enpl oyee or

adm ni strator of additional reporting requirenents that may
pertain under subsection (b). An enployee shall notify the
adm nistrator imediately following the report to the agency.

(2) Wthin 48 hours of nmaking the oral report, the
enpl oyee or administrator shall nake a witten report to the
agency. The agency shall notify the adm nistrator that a
report of abuse or negl ect has been nade with the agency.

(3) The enployee may request the adm nistrator to nake
or to assist the enployee to nake the oral and witten
reports required by this subsection.

(b) Mandatory reports to | aw enforcenment officials.--

(1) An enployee or an adm ni strator who has reasonabl e
cause to suspect that a recipient is the victimof sexual
abuse, serious physical injury or serious bodily injury or
that a death is suspicious shall, in addition to contacting
t he agency and the departnment, inmediately contact |aw
enforcenent officials to nake an oral report. An enpl oyee
shall notify the adm nistrator inmediately follow ng the
report to law enforcenent officials.

(2) Wthin 48 hours of making the oral report, the

enpl oyee and an admi nistrator shall nake a witten report to

appropriate | aw enforcenent officials.
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(3) The law enforcenent officials shall notify the
adm nistrator that a report has been made with the | aw
enforcenment officials.

(4) The enployee may request the adm nistrator to nake
or to assist the enployee to nake the oral and witten
reports to | aw enforcenent required by this subsection
(c) Contents of report.--A witten report under this section

shall be in a manner and on fornms prescribed by the departnent.
The report shall include, at a mninmm the follow ng
i nformation:

(1) Nane, age and address of the recipient.

(2) Nane and address of the recipient's guardian or next
of kin.

(3) Nane and address of the facility.

(4) Nature of the alleged offense.

(5) Any specific conments or observations that are
directly related to the alleged incident and the individual
i nvol ved.

Section 702. Reports to departnment and coroner.
(a) Departnent.--

(1) Wthin 48 hours of receipt of a witten report under
section 701(a) involving sexual abuse, serious physical
injury, serious bodily injury or suspicious death, the agency
shall transmit a witten report to the departnent.

Suppl emrental reports shall be transmtted as they are
obt ai ned by the agency.

(2) A report under this subsection shall be made in a
manner and on forns prescribed by the departnent. The report
shall include, at a mnimum the follow ng informtion:

(1) The nane and address of the alleged victim
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(ii) \Were the suspected abuse occurred.

(ti1) The age and sex of the alleged perpetrator and
victim

(iv) The nature and extent of the suspected abuse or

negl ect, including any evidence of prior abuse or

the victim if known, and any evidence of prior abuse or
negl ect by that individual.

(vi) The source of the report.

(vii) The individual nmaking the report and where
t hat individual can be reached.

(viii) The actions taken by the reporting source,
i ncl udi ng taki ng of photographs and x-rays, renoval of
reci pient and notification under subsection (b).

(ix) Any other information which the departnent may
require by regul ation.

(b) Coroner.--For a report under section 701(a) which
concerns the death of a recipient, if there is reasonabl e cause
to suspect that the recipient died as a result of abuse or
negl ect, the agency shall give the oral report and forward a
copy of the witten report to the appropriate coroner within 24
hour s.

Section 706. Penalties.

(a) Admnistrative.--

(1) An administrator who intentionally or willfully
fails to conply or obstructs conpliance with the provisions

of this chapter or who intinm dates or conmts a retaliatory

act agai nst an enpl oyee who conplies in good faith with the
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provi sions of this chapter conmts a violation of this
chapter and shall be subject to an administrative penalty
under paragraph (3).

(2) Afacility ower that intentionally or willfully
fails to conply with or obstructs conpliance with this
chapter or that intimdates or commts a retaliatory act
agai nst an enpl oyee who conplies in good faith with this
chapter commts a violation of this chapter and shall be
subject to an adm nistrative penalty under paragraph (3).

(3) The Conmopnweal th agency or Comonweal t h agenci es
which regulate the facility have jurisdiction to determ ne
violations of this chapter and may i ssue an order assessing a
civil penalty of not nore than $2,500. An order under this
paragraph is subject to 2 Pa.C.S. Ch. 5 Subch. A (relating to
practice and procedure of Commonweal th agencies) and Ch. 7
Subch. A (relating to judicial review of Commonweal th agency
action).

(b) Crimnal.--

(1) An administrator who intentionally or willfully
fails to conply or obstructs conpliance with this chapter
commts a m sdenmeanor of the third degree and shall, upon
conviction, be sentenced to pay a fine of $2,500 or to
i mpri sonnment for not nore than one year, or both.

(2) Afacility ower that intentionally or willfully
fails to conply with or obstructs conpliance with this
chapter commts a m sdeneanor of the third degree and shall,
upon conviction, be sentenced to pay a fine of $2,500 or to
i mprisonnment for not nore than one year, or both.

(c) Penalties for failure to report.--A person required

under this chapter to report a case of suspected abuse or
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for the first violation and a m sdeneanor of the third degree

for a second or subsequent violation.
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Section 2 3. This act shall take effect in 60 days.
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