SENATE AMENDED

PRI OR PRI NTER S NOS. 2965, 3231, 3450 PRINTER S NO. 4346

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2098 *%5

| NTRODUCED BY DelLUCA, BELFANTI, FRANKEL, HALUSKA, KOTI K, MOYER,
SI PTROTH, WALKGO, J. VH TE, WOJNARCSKI, PETRONE, YOUNGBLOOD,
G BBONS AND CALTAGQ RONE, DECEMBER 6, 2007

SENATOR D. VH TE, BANKI NG AND | NSURANCE, | N SENATE, AS AMENDED,
SEPTEMBER 17, 2008

State—

ESTABLI SH NG A SYSTEM FOR PAYMENT OR REDUCTI ON | N PAYMENT FOR
PREVENTABLE SERI OQUS ADVERSE EVENTS WTHI N TH S COMVONVEALTH;
AND PROVI DI NG FOR THE POVWERS AND DUTI ES OF THE DEPARTMENT OF
HEALTH AND THE DEPARTMENT OF STATE.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
hi hall _be | | I ) | I N
Serious—Adverse Events—Act—
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SECTION 1. SHORT TI TLE. <—

N
w

TH' S ACT SHALL BE KNOWN AND MAY BE ClI TED AS THE PREVENTABLE

N
~

SERI QUS ADVERSE EVENTS ACT.

N
(63}

SECTI ON 2. DEFI NI TI ONS.

N
(e}

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL

N
~

HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE

N
oo

CONTEXT CLEARLY | NDI CATES OTHERW SE:

N
(o]

"HEALTH CARE FACILITY." A HEALTH CARE FACI LI TY AS DEFI NED
30 UNDER SECTION 802.1 OF THE ACT OF JULY 19, 1979 (P.L.130,
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NO. 48), KNOWN AS THE HEALTH CARE FACI LI TIES ACT, OR AN ENTITY
LI CENSED AS A HOSPI TAL UNDER THE ACT OF JUNE 13, 1967 (P.L.31,
NO. 21), KNOWN AS THE PUBLI C VWELFARE CODE.
"HEALTH CARE PROVI DER. " A HEALTH CARE FACI LITY OR A PERSON,
I NCLUDI NG A CORPORATI ON, UNI VERSI TY OR OTHER EDUCATI ONAL
I NSTI TUTI ON, LI CENSED OR APPROVED BY THE COMVONVWEALTH TO PROVI DE
HEALTH CARE OR PROFESSI ONAL MEDI CAL SERVI CES. THE TERM SHALL
I NCLUDE, BUT NOT BE LIMTED TGO, A PHYSICI AN, A CERTI FI ED NURSE
M DW FE, A PCDI ATRI ST, A CERTI FI ED REG STERED NURSE
PRACTI TI ONER, A PHYSI CI AN ASSI STANT, A CHI ROPRACTOR, A HOSPI TAL,
AN AMBULATORY SURGERY CENTER, A NURSI NG HOVE OR A Bl RTH CENTER
"HEALTH PAYOR " AN | NDI VI DUAL OR ENTI TY PAYI NG FOR HEALTH
SERVI CES ON BEHALF OF ANOTHER.
“MEDI CAL ASSI STANCE. " THE COMMONVEALTH S MEDI CAL ASSI STANCE
PROGRAM ESTABLI SHED UNDER THE ACT OF JUNE 13, 1967 (P.L.31,
NO. 21), KNOWN AS THE PUBLI C VWELFARE COCDE.
“NATI ONAL QUALITY FORUM " A NOT- FOR- PROFI T MEMBERSHI P
ORGANI ZATI ON CREATED TO DEVELOP AND | MPLEMENT A NATI ONAL
STRATEGY FOR HEALTH CARE QUALI TY MEASUREMENT AND REPORTI NG
"PREVENTABLE SERI QUS ADVERSE EVENT." AN EVENT THAT OCCURS | N
A HEALTH CARE FACI LITY THAT IS WTH N THE HEALTH CARE PROVI DER S
CONTROL TO AVA D, BUT THAT OCCURS BECAUSE OF AN ERROR OR OTHER
SYSTEM FAI LURE AND RESULTS I N A PATI ENT' S DEATH, LOSS OF BODY
PART, DI SFI GUREMENT, DI SABILITY OR LOSS OF BODI LY FUNCTI ON
LASTI NG MORE THAN SEVEN DAYS OR STILL PRESENT AT THE TI ME OF
DI SCHARGE FROM A HEALTH CARE FACI LI TY. SUCH EVENTS SHALL BE
WTH N THE LI ST OF REPORTABLE SERI QUS EVENTS ADOPTED BY THE
NATI ONAL QUALI TY FORUM
SECTI ON 3. PAYMENT POLI CY FOR PREVENTABLE SERI OQUS ADVERSE
EVENTS.
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(A) CENERAL RULE. - - HEALTH CARE PROVI DERS MAY NOT KNOW NGLY
SEEK PAYMENT FROM HEALTH PAYORS, PATI ENTS OR THE RESPONSI BLE
PARTY OF THE PATI ENT FOR A PREVENTABLE SERI OQUS ADVERSE EVENT OR
SERVI CES REQUI RED TO CORRECT OR TREAT THE PROBLEM CREATED BY
SUCH AN EVENT WHEN SUCH AN EVENT OCCURRED UNDER THEI R CONTROL.

(B) REFUNDS. --A HEALTH CARE PROVI DER WHO DI SCOVERS THAT
PAYMENT HAS UNKNOW NGLY BEEN SOUGHT FOR A PREVENTABLE SERI OQUS
ADVERSE EVENT OR SERVI CES REQUI RED TO CORRECT OR TREAT THE
PROBLEM CREATED BY SUCH AN EVENT SHALL | MMVEDI ATELY NOTI FY THE
HEALTH PAYOR, PATIENT OR THE RESPONS| BLE PARTY OF THE PATI ENT
AND SHALL REFUND ANY PAYMENT RECEI VED W THI N 30 DAYS OF
DI SCOVERY OR RECEI PT OF PAYMENT, WH CHEVER | S LATER

(© NOTI FI CATI ON. - - A HEALTH CARE PAYCR WHO DI SCOVERS THAT
PAYMENT HAS BEEN SOUGHT FOR A PREVENTABLE SERI QUS ADVERSE EVENT
OR SERVI CES REQUI RED TO CORRECT OR TREAT A PROBLEM CREATED BY
SUCH AN EVENT SHALL NOTI FY THE HEALTH CARE PROVI DER THAT PAYMENT
MAY NOT BE SOUGHT FOR SUCH AN EVENT OR SERVI CES AND THAT PAYMENT
SHALL NOT' BE MADE FOR SUCH EVENTS OR SERVI CES.

(D) LIABILITY.--ANY | NFORVATI ON PROVI DED TO ANY HEALTH CARE
PAYOR OR HEALTH CARE PROVI DER, | N COVPLI ANCE W TH SUBSECTI ONS
(B) AND (C), SHALL NOT BE DI SCOVERABLE OR ADM SSI BLE | N ANY
CVIL OR ADM NI STRATI VE ACTI ON RELATED TO THE ACT OF MARCH 20,
2002 (P.L.154, NO 13), KNOM AS THE MEDI CAL CARE AVAI LABI LI TY
AND REDUCTI ON OF ERROR ( MCARE) ACT.

SECTI ON 4. DUTI ES OF DEPARTMENT OF HEALTH.

(A) PUBLI SH NG OF UPDATES. - - THE DEPARTMENT SHALL PUBLI SH I N
THE PENNSYLVANI A BULLETI N ANY UPDATES TO THE LI ST OF REPORTABLE
SERI QUS ADVERSE EVENTS ADOPTED BY THE NATI ONAL QUALITY FORUM
WTH N 30 DAYS OF THE UPDATE | SSUED BY THE NATI ONAL QUALI TY
FORUM
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(B) HEALTH DEPARTMENT RESPONSI BI LI TY. - - | N ACCORDANCE W TH
THE ACT OF JULY 19, 1979 (P.L.130, NO 48), KNOAN AS THE HEALTH
CARE FACI LI TI ES ACT, THE DEPARTMENT OF HEALTH SHALL BE
RESPONS| BLE FOR | NVESTI GATI NG PATI ENT COVPLAI NTS REGARDI NG A
HEALTH CARE FACI LI TY THAT IS SEEKI NG PAYMENT DI RECTLY FROM THE
PATI ENT OR HEALTH CARE PAYOR FOR A PREVENTABLE SERI OUS ADVERSE
EVENT.

SECTION 5. DUTI ES OF DEPARTMENT OF STATE.

THE DEPARTMENT OF STATE SHALL BE RESPONSI BLE FOR
| NVESTI GATI NG PATI ENT COMPLAI NTS REGARDI NG A HEALTH CARE
PROVI DER THAT |'S NOT A HEALTH CARE FACI LI TY THAT IS SEEKI NG OR
CAUSI NG TO BE SOUGHT PAYMENT DI RECTLY FROM THE PATI ENT OR HEALTH
CARE PAYOR FOR A PREVENTABLE SERI OUS ADVERSE EVENT.

SECTI ON 6. APPLI CABI LI TY.

(A) HOSPI TAL MEDI CAL ASSI STANCE PAYMENT POLI CY. - - NOTHI NG | N
THI'S ACT SHALL REQUI RE THE DEPARTMENT OF PUBLI C WELFARE TO
ALTER, AMEND OR REI SSUE ANY PAYMENT POLICY FOR | NPATI ENT
HOSPI TALS RELATI NG TO PREVENTABLE SERI OUS ADVERSE EVENTS THAT
WAS PROMULGATED PRI OR TO THE ENACTMENT OF THI'S ACT. ANY
MODI FI CATI ONS TO THE DEPARTMENT OF PUBLI C WELFARE PAYMENT POLI CY
PROMULGATED ON OR AFTER THE DATE OF ENACTMENT OF THI'S ACT FOR A
HEALTH CARE PROVI DER FOR A PREVENTABLE SERI OUS ADVERSE EVENT
SHALL REQUI RE A 30- DAY PUBLI C COMVENT PERI OD.

(B) CONTRACTS. --NOTHI NG IN TH'S ACT SHALL PROHI BI T A HEALTH
CARE PROVI DER AND PAYOR FROM ESTABLI SHI NG BY CONTRACT ANY
POLI Cl ES AND PROCEDURES ASSOCI ATED W TH SERI OUS PREVENTABLE
ADVERSE EVENTS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S
ACT.

(C) REPORTI NG - -

(1) HEALTH CARE PROVI DERS SHALL | NCLUDE ALL APPLI CABLE
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MEDI CAL CODES | N MAKI NG REPORTS | N COVPLI ANCE WTH THE ACT OF
JULY 8, 1986 (P.L.408, NO 89), KNOMW AS THE HEALTH CARE COST
CONTAI NVENT  ACT.

(2) A PREVENTABLE SERI OQUS ADVERSE EVENT SHALL BE
REPORTED PURSUANT TO THE REQUI REMENTS OF THE ACT OF MARCH 20,
2002 (P.L.154, NO 13), KNOM AS THE MEDI CAL CARE AVAI LABI LI TY
AND REDUCTI ON OF ERROR ( MCARE) ACT.

SECTI ON 7. EFFECTI VE DATE.
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TH' 'S ACT SHALL TAKE EFFECT I N 180 DAYS.
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