SENATE AMENDED

PRI OR PRI NTER S NOS. 2936, 3015, 3225 PRINTER S NO. 3910

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2051 =55

| NTRODUCED BY SEI P, BENNI NGTON, CALTAG RONE, CASORI O, HARHAI,
JOSEPHS, KULA, MAHONEY, MCALL, MJRT, MJSTI O MYERS
PETRARCA, SOLOBAY, WALKO, WATERS, YOUNGBLOOD, HARKI NS
SONNEY, Cl VERA, HORNAMAN, MACKERETH, M LLARD, KILLIQN, HELM
K. SM TH, PETRONE AND PASHI NSKI, DECEMBER 4, 2007

SENATOR TOMLI NSON, CONSUMER PROTECTI ON AND PROFESSI ONAL
LI CENSURE, AS AMENDED, JUNE 10, 2008
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AN ACT
Amendi ng the act of October 5, 1978 (P.L.1109, No.261), entitled

"An act requiring the licensing of practitioners of

ost eopat hi c nedi cine and surgery; regulating their practice;

providing for certain funds and penalties for violations and

repeal s,” further providing for physician assistants and for
respiratory care practitioners; and maki ng inconsi stent

repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3 of the act of Cctober 5, 1978
(P.L.1109, No.261), known as the Osteopathic Medical Practice
Act, anended July 2, 2004 (P.L.486, No.56), is anended to read:
Section 3. Practice of osteopathic nedicine and surgery w thout

i cense prohibited.

(a) It shall be unlawful for any person to engage in the
practice of osteopathic medicine and surgery, or pretend to a
know edge of any branch or branches of osteopathic nedicine and

surgery, or to hold hinmself out as a practitioner in osteopathic
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nmedi ci ne and surgery, or to assunme the title of Doctor of

Ost eopat hi ¢ Medi cine and Surgery or doctor of any specific

di sease, or to diagnose diseases or to treat diseases by the use
of osteopathic nedicine and surgery or by any other neans, or to
sign any birth or death certificate unless otherw se authorized
by law, or to hold hinmself out as able to do so, unless he has
received a certificate of licensure or perm ssion fromthe board
which license shall be recorded in the office of the board.

(b) Nothing in this act shall be construed to prohibit
services and acts rendered by a qualified physician assistant,
technician or other allied medical person if such services and
acts are rendered under the supervision, direction or control of
a licensed physician. It shall be unlawful for any person to
practice as a physician assistant unless |icensed and approved
by the board. It shall also be unlawful for any physician
assistant to render medical care and services except under the
supervi sion and direction of the supervising physician. A

physi ci an assi stant nmay use the title physician assi stant or an

appropri ate abbreviation for that title, such as "P.A -C."

Section 2. Section 10(f) of the act, anmended July 2, 2004
(P.L.486, No.56), is anended and the section is anended by
addi ng subsections to read:

Section 10. Licenses; exenptions; nonresident practitioners;
graduat e students; biennial registration and
conti nui ng medi cal educati on.

* x *

(f) The board shall grant |icensure to physician assistants
whi ch |icensure shall be subject to biennial renewal by the

board. As part of biennial renewal, a physici an assi stant shal

conpl ete conti nui ng nedi cal educati on as required by the
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Nat i onal Conmi ssion on Certification of Physician AssSi Sstants.

The board shall grant licensure to applicants who have fulfilled
the followng criteria:

(1) Satisfactory performance on a proficiency
exam nation approved by the board.

(2) Satisfactory conpletion of a certified programfor
the trai ning and education of physician assistants approved
by the board.

(3) For candidates for initial licensure after January
1, 2005, obtainnent of a baccal aureate or hi gher degree from
a college or university and conpl etion of not fewer than 60
cl ock hours of didactic instruction in pharmacol ogy or other
rel ated courses as the board nay approve by regul ation.

In the event that conpletion of a formal training and
educational programis a prerequisite to taking the proficiency
exam nation, the board shall have the power, if it determ nes
that the experience of the applicant is of such magnitude and
scope so as to render further formal training and education
nonessential to the applicant in assisting a physician in the
provi sion of medical care and services, to waive the training
and education requirenents under this section.

* * %

(g.2) (1) Except as limted by paragraph (2), and in

addition to existing authority, a physici an assi stant shal

have authority to do all of the follow ng, provided that the

physi ci an assistant is acting within the supervision and

direction of the supervi sing physici an:

(i) Oder durable nmedical equi pnent.

(ii) |Issue oral orders to the extent pernitted by a

health care facility's bylaws, rul es, requl ati ons or
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admi ni strative policies and gqui deli nes.

(iii) Oder physical therapy and dietitian

referral s.

(iv) Oder respiratory and occupati onal therapy

(v) Performdisability assessnents for the program

provi di ng Tenporary Assi stance to Needy Fanilies (TANF).

(vi) |ssue honebound schooling certifications.

(vii) Performand sign the initial assessnent of

met hadone treat nent eval uati ons | N ACCORDANCE W TH <—

FEDERAL AND STATE LAW provided that any order for

met hadone treatnent shall be nmade only by a physi ci an.

(2) Nothing in this subsection shall be construed to:

(i) Supersede the authority of the Departnent of

Health and the Departnment of Public Welfare to requl ate

the types of health care professionals who are eliqgible

for nmedical staff nenbership or clinical privileges.

(ii) Restrict the authority of a health care

facility to deternine the scope of practice and

supervi sion or other oversight requirenents for health

care professionals practicing within the facility.

20070H2051B3910 - 4 -



© o0 N oo o A~ wWw N P

10

11

12

13

14

15

16

17

18

19

20 (G 3) PROFESSIONAL LIABILITY.--

21 (1) A LICENSED PHYSI CI AN ASSI STANT IN TH S COMVONWEAL TH
22 SHALL MAI NTAIN A LEVEL OF PROFESSI ONAL LI ABI LI TY | NSURANCE
23 COVERACGE IN THE M NIl MUM AMOUNT OF $1, 000, 000 PER OCCURRENCE
24 OR CLAIMS MADE. FAILURE TO NAI NTAI N | NSURANCE COVERAGE AS
25 REQUI RED SHALL SUBJECT THE LI CENSEE TO DI SCI PLI NARY

26 PROCEEDI NGS. THE BOARD SHALL ACCEPT FROM PHYSI Cl AN ASSI STANTS
27 AS SATI SFACTORY_ EVI DENCE OF | NSURANCE COVERAGE ANY_ OF THE
28 FOLLOW NG

29 (1) SELF- 1 NSURANCE

30 (1) PERSONALLY PURCHASED LI ABILITY | NSURANCE; OR
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(11'l) PROFESSI ONAL LI ABILITY | NSURANCE COVERAGE

PROVI DED BY THE PHYSI CIl AN ASSI STANT' S EMPLOYER OR SIM LAR

I NSURANCE COVERAGE ACCEPTABLE TO THE BOARD.

(2) A LICENSE APPL|I CANT SHALL PROVI DE PROOF_THAT THE

APPLI CANT HAS OBTAI NED PROFESSI ONAL LI ABILITY | NSURANCE I N

ACCORDANCE W TH PARAGRAPH (1). IT 1S SUFFICIENT | F THE

APPLI CANT FILES WTH THE APPL| CATION A COPY OF A LETTER FROM

THE APPLI CANT' S PROFESSI ONAL LI ABILITY | NSURANCE CARRI ER

| NDI CATI NG THAT THE APPLI CANT W LL BE COVERED AGAI NST

PROFESSI ONAL LIABILITY IN THE REQU RED AMOUNTS EFFECTI VE UPON

THE | SSUANCE OF THE APPLI CANT' S LI CENSE TO PRACTI CE AS A

PHYSI CI AN ASSI STANT IN THI S COMVONVEALTH. UPON | SSUANCE OF

THE LI CENSE, THE LI CENSEE HAS 30 DAYS TO SUBM T _TO THE BOARD

THE CERTI FI CATE OF | NSURANCE OR A COPY OF THE POALI CY

DECLARATI ON PAGE.

* * %

Section 3. Section 10.1(d) of the act, added July 2, 1993
(P.L.418, No.59), is anended to read:

Section 10.1. Respiratory care practitioners.

* x *

(d) A respiratory care practitioner certified by the board
may i nplenent direct respiratory care to an individual being
treated by either a licensed nedical doctor or a |licensed doctor
of osteopat hic nmedi ci ne upon [ physician] prescription or

referral by a physician, certified reqgi stered nurse practiti oner

or physician assistant or under nedical direction and approval

consistent with standing orders or protocols of an institution
or health care facility. This care may constitute indirect
servi ces, such as consultation or evaluation of an individual,

and al so includes, but is not limted to, the follow ng
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1 services:

2 (1) Adm nistration of nedical gases.

3 (2) Humdity and aerosol therapy.

4 (3) Adm nistration of aerosolized nedications.

5 (4) Intermttent positive pressure breathing.

6 (5) Incentive spironetry.

7 (6) Bronchopul nonary hygi ene.

8 (7) WManagenent and nmi ntenance of natural airways.

9 (8) Muaintenance and insertion of artificial airways.
10 (9) Cardiopul nonary rehabilitation.

11 (10) Managenent and mai nt enance of nechani cal

12 ventil ation.

13 (11) Measurenment of ventilatory flows, volunes and
14 pressures.

15 (12) Analysis of ventilatory gases and bl ood gases.
16 * x *

17 Section 4. The State Board of Osteopathic Medicine, the
18 Departnent of Public Welfare and the Departnent of Health shal
19 pronulgate regulations to inplenent the addition of section
20 10(g.2) of the act within 18 nonths of the effective date of
21 this section.

22 Section 5. The following acts are repeal ed i nsofar as they
23 are inconsistent with the addition of section 10(g.2) of the
24 act:

25 (1) Section 9(a) of the act of Cctober 10, 1975

26 (P.L.383, No.110), known as the Physical Therapy Practice
27 Act .

28 (2) Section 14 of the act of June 15, 1982 (P.L.502,
29 No. 140), known as the Cccupational Therapy Practice Act.
30 Section 6. This act shall take effect in 60 days.
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