PRI OR PRI NTER S NO. 2790 PRINTER S NO. 3783

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1989 55

| NTRODUCED BY WANSACZ, SHI MKUS, PASHI NSKI, K. SM TH, ARGALL,
BELFANTI , BENNI NGHOFF, BI ANCUCCI, BOBACK, BRENNAN, BUXTON,
CARRCLL, COHEN, CONKLI N, CURRY, DALLY, DeLUCA, DePASQUALE
DeWEESE, EACHUS, FREEMAN, GEORGE, CGERGELY, G BBONS, GOCDVAN,
GRUCELA, HALUSKA, HARHAI, HENNESSEY, JAMES, KORTZ, KOTIK
KULA, LEACH, LEVDANSKY, MAHONEY, MAJOR, MANN, MCALL
Mol LHATTAN, Mcl LVAINE SM TH, MELI O M LLARD, MJNDY, MYERS
PEI FER, PETRONE, PICKETT, PYLE, RAMALEY, READSHAW SCAVELLGQO
SCHRCDER, SEI P, SHAPI RO, S| PTROTH, STABACK, SURRA, TANGRETTI,
R TAYLOR, WAGNER, J. VWH TE, YOUNGBLOOD, YUDI CHAK, FABRI ZI O
AND THOVAS, OCTOBER 30, 2007

AS REPORTED FROM COWMM TTEE ON VETERANS AFFAI RS AND EMERGENCY
PREPAREDNESS, HOUSE OF REPRESENTATI VES, AS ANMENDED,
MAY 14, 2008
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AN ACT
Amrending Title 35 (Health and Safety) of the Pennsylvania
Consol idated Statutes, in Comonweal th services, providing
for the Pennsylvania Flood G ant and Assi stance Program
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Chapter 73 of Title 35 of the Pennsylvani a

Consolidated Statutes is anmended by adding a subchapter to read:

SUBCHAPTER C

PENNSYLVANI A FLOOD GRANT_AND ASS| STANCE PROGRAM

Sec.

7331. Definitions.

7332. Pennsyl vani a Fl ood Grant and Assi stance Program

7333. Pennsyl vani a Fl ood Assi st ance Fund.
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7334. | nsur ance sur char ge.
#335— Regulations—

7336— Expiration—

7335. M Tl GATI ON PROGRAM

7336.  REGULATI ONS.

7337.  PROCEDURE; ENFORCENMENT; PENALTI ES.

7338.  EXPI RATI ON.

§ 7331. Definitions.

The foll owi ng words and phrases when used in this subchapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Fund." The Pennsyl vani a Fl ood Assi stance Fund establi shed

under thi s subchapter.

"GROSS PREM UMS. " THE PREM UMS, PREM UM DEPCSI TS OR

ASSESSMVENTS RECEI VED BY ANY | NSURANCE COVPANY, VWHETHER RECEI VED

N MONEY OR IN THE FORM OF NOTES, CREDI TS OR ANY OTHER

SUBSTI TUTES FOR MONEY, AND WHETHER COLLECTED IN TH' S

COMVONVEALTH OR ELSEVHERE. THE TERM DOES NOT | NCLUDE:

(1) AMOUNTS RETURNED ON POLI G ES CANCELED OR NOT TAKEN.

(2) PREM UMS RECEI VED FOR REI NSURANCE.

(3) INTHE CASE OF A MJUTUAL | NSURANCE COVPANY,
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ASSCOCI ATI ON, EXCHANGE AND STOCK COVPANY W TH PARTI Cl PATI NG

FEATURES, THAT PORTI ON OF THE ADVANCED PREM UMS, PREM UM

DEPOSI TS OR ASSESSMENTS RETURNED IN CASH OR CREDI TED TO

VEMBERS OR PCOLI CYHOLDERS, WHETHER AS DI VI DENDS, EARNI NGS,

SAVI NGS OR RETURN DEPOSI TS, UPON THE EXPI RATI ON OR

TERM NATI ON OF THEI R CONTRACTS.

(4) NOTES OR OTHER OBLI GATI ONS RECEI VED BY A MUTUAL

I NSURANCE COVPANY TO SECURE CONTI NGENT PREM UM LIABILITIES TO

THE EXTENT THAT NO ASSESSMENT HAS BEEN MADE AND COLLECTED

AGAI NST THE NOTES OR OBLI GATI ONS.

"I NSURANCE COVPANY. " AN | NSURANCE COVPANY, ASSOCI ATI ON OR

EXCHANGE, | NCORPORATED OR ORGANI ZED BY OR UNDER THE LAWS OF THI S

COMVONVEALTH, THE UNI TED STATES, TERRI TORI ES, DEPENDENCI ES,

OTHER STATES OR FOREI GN GOVERNVENTS, AND ENGAGED I N TRANSACTI NG

I NSURANCE BUSI NESS OF ANY KIND OR CLASSI FI CATION WTHI N TH' S

COMVONVEALTH. THE TERM | NCLUDES AN ELI G BLE SURPLUS LI NES

I NSURER ACCEPTI NG | NSURANCE UNDER ARTI CLE XVI OF THE ACT OF MNAY

17, 1921 (P.L.682, NO 284), KNOWM AS THE | NSURANCE COVPANY LAW

"PROPERTY | NSURANCE. " | NSURANCE AGAI NST DI RECT LOSS TO REAL

OR TANG BLE PERSONAL PROPERTY AT A FI XED LOCATI ON CAUSED BY

PERI LS DEFINED AND LIMTED I N THE STANDARD FI RE POLI CY PURSUANT

TO THE ACT OF MAY 17, 1921 (P.L.682, NO 284), KNOM AS THE

| NSURANCE COVPANY LAW OF 1921, OR ANY LI NE OF | NSURANCE THAT,

VWHEN WRITTEN, IS ASSI GNED TO THE FOLLOW NG SPECI FI C LI NES OF

BUSI NESS ON A COVPANY' S ANNUAL STATEMENT REQUI RED TO BE FI LED

PURSUANT TO SECTI ON 320 OF THE | NSURANCE COVPANY LAW OF 1921:

(2) ALLIED LI NES.

(3)  FARM OMNERS MULTI - PERI L.
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1 (4) HOVEONNER MULTI - PERI L.

2 (5) COWERCIAL MULTI-PERIL (NONLIABILITY).

3 (6) COWERCIAL MULTI-PERIL (LIABILITY).

4 8§ 7332. _Pennsylvania Flood G ant and Assistance Program

5 (a) Establishnent.--The Pennsyl vania Flood G ant and

6 Assistance Programis established within the agency to provide
7 grants for flood prevention and for assistance with repair of
8 flood-rel ated danage.

9 (b) Flood prevention grants.--

10 (1) The agency shall coordinate with the Departnent of
11 Envi ronnental Protection to devel op_a—pregramthat—awards
12 PROCEDURES THAT AWARD grants to individuals, businesses or
13 nunicipalities for flood prevention projects. Flood

14 prevention projects may include:

15 (i) construction of, inprovenents to or mnaintenance
16 of dans, reservoirs or |levees; or

17 (ii) stabilization or restoration of stream beds,
18 banks or channel s.

19 (2) Thegrant—program TH S SUBSECTI ON shal | provide
20 funds for projects approved by the Departnent of
21 Envi ronnental Protection that are not otherw se receiving
22 Commonweal th funds.
23 (c) Flood repair_assistance.--
24 (1) The agency shall coordinate with the Departnent of
25 Community and Econoni c_Devel opnent to_devel op a—pregramthat
26 awards PROCEDURES THAT AWARD grants to individuals,
27 busi nesses or nunicipalities for assistance with repair of
28 flood-rel ated danage. The assistance may be used for:
29 (i) repair of danmge to residences, businesses or
30 nmuni ci pal bui l di ngs; or
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(ii) repair of damage to roads, bridges, parks or

other nmunicipal facilities.

(2) Assistance provided under this subsection shall be

limted to repairing danage caused by a fl ood for which no

Federal OR STATE decl arati on of disaster is nnde. <—

(3) The assi stance shall suppl enent any coverage through

t he honeowner's or busi nesses-owner's insurance policy, and

t he agency shall ensure that the programis application

process establishes that the honeowner's or busi ness-owner's

policy is the payer of first resort.

8§ 7333. Pennsyl vani a Fl ood Assi st ance Fund.

(a) Establishnent.--The Pennsyl vani a Fl ood Assi st ance Fund

is established within the State Treasury. Al noneys recei ved by

the State Treasurer fromthe Departnent of Revenue arising from

t he surcharge i nposed in section 7334 (relating to i nsurance

surcharge) shall be credited to the fund.

(B) THE PENNSYLVANI A FLOOD GRANT AND_ ASSI STANCE PROGRAM <—

RESTRI CTED REVENUE ACCOUNT. - -

(1) WTH N THE FUND THERE SHALL BE ESTABLI SHED THE

PENNSYLVANI A FLOOD GRANT_AND ASSI STANCE PROGRAM RESTRI CTED

REVENUE ACCOUNT. ON JULY 1 OF EACH YEAR THAT SECTI ON 7332

(RELATI NG TO PENNSYLVANI A FLOOD GRANT AND ASSI STANCE PROGRAM

AND SUBSECTI ON (A) ARE I N EFFECT, THE FUNDS NECESSARY TO MAKE

THE BALANCE | N THE ACCOUNT $3, 000, 000 SHALL BE TRANSFERRED TO

THE ACCOUNT FROM FUNDS AVAI LABLE | N THE FUND

20070H1989B3783 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(2) ANY FUNDS I N THE PENNSYLVANI A FLOOD GRANT AND

ASS| STANCE PROGRAM RESTRI CTED REVENUE ACCOUNT ARE

APPROPRI ATED ON A CONTI NUI NG BASI S FOR THE PURPGSES OF

SECTI ON 7332 AND THI' S SECTI ON.

(3) ALL REMAINING MONEY IN THE FUND SHALL BE

APPROPRI ATED BY THE GENERAL ASSEMBLY FOR THE PURPOSES SET

FORTH I N SECTI ON 7335 (RELATING TO M TI GATI ON PROGRAM .

(c) Use of funds.--Mneys in the fund shall be used

exclusively for the purposes set forth in this subchapter and

shall not be diverted to any other fund.

8§ 7334. | nsur ance sur char ge.

(A) I MPCSITION. --FOR THE PURPOSE OF PROVI DI NG FUNDS <—

NECESSARY FOR THI S SUBCHAPTER, EVERY | NSURANCE COVPANY WRI TI NG

PROPERTY | NSURANCE IN TH S COVMONWEALTH SHALL PAY AN ASSESSMENT

OF _20¢c_PER ANNUM _PER EVERY $100 OF GROSS PREM UM ON ALL

PROPERTY | NSURANCE PREM UMS COLLECTED.

(B) DEPCSIT I NTO FUND. - - AN | NSURANCE COVPANY SHALL FILE A

REPORT W TH THE AGENCY ON A FORM PRESCRI BED BY THE AGENCY ON OR

BEFORE APRIL 15 OF EACH YEAR, SHOW NG THE GROSS PREM UMS
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RECEI VED FROM BUSI NESS TRANSACTED IN TH S COVMONVEALTH DURI NG

THE PRECEDI NG YEAR, ENDI NG DECEMBER 31. VWHEN FI LI NG THE REPORT,

THE | NSURANCE COMPANY_ SHALL COVPUTE AND PAY TO THE COVVONWEALTH

THE TAX UPON THE GROSS PREM UMS RECEI VED FROM BUSI NESS

TRANSACTED WTHI N TH' S COMVONVEALTH DURI NG THE PRECEDI NG YEAR.

§ 7335. M TI GATI ON PROGRAM

(A) CENERAL RULE. - - EXCEPT _AS PROVIDED I N SUBSECTION (B), THE

DEPARTMENT OF ENVI RONMENTAL PROTECTI ON SHALL ADM NI STER AND
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ENFORCE THI S SUBCHAPTER AND MAY MAKE RULES AND REGULATI ONS

=Y
o

NECESSARY FOR THE ADM NI STRATI ON AND ENFORCEMENT OF THI S

=
=

SUBCHAPTER.

=
N

(B) I NSURANCE NATTERS. - - THE | NSURANCE DEPARTMENT SHALL

=
w

ADM NI STER AND ENFORCE THOSE PROVI SIONS OF THI S SUBCHAPTER AS TO

H
o

MATTERS UNDER | TS JURI SDI CTI ON AS DETERM NED BY THI S SECTI ON OR

=Y
(63}

OTHER STATUTE AND NMAY MAKE RULES AND REGULATI ONS NECESSARY FOR

=Y
(e}

THE ADM NI STRATI ON AND ENFORCEMENT OF THOSE PROVI SI ONS.

=
\l

8§ 7335 7336. Regul ati ons.

=Y
oo

The agency, in consultation with the Departnent of

=
O

Envi ronnental Protection, the Departnent of Conmunity and

N
o

Econom ¢ Devel opnent or the Departnent of Revenue, shall

N
=

pronul gate any regul ati ons necessary to i npl enent thepregram

N
N

TH S SUBCHAPTER.

N
w

§ 7337. PROCEDURES; ENFORCEMENT; PENALTI ES.

N
~

(A)  CGENERAL RULE.--PARTS I1I, IV, V, VI AND VII CF ARTICLE

N
(63}

IV OF THE ACT OF_ MARCH 4, 1971 (P.L.6, NO 2), KNOM AS THE TAX

N
(e}

REFORM CODE OF 1971, ARE | NCORPORATED BY REFERENCE | NTO THI S

N
~

SUBCHAPTER | NSOFAR AS THEY ARE APPL| CABLE TO THE ASSESSMENT

N
oo

| MPOSED UNDER THI S SUBCHAPTER.

N
(o]

(B) OTHER REMEDI ES. - - ENFORCEMENT REMEDI ES UNDER THI S SECTI ON

30 ARE IN ADDI TION TO ANY OTHER REMEDI ES OR PENALTI ES | MPOSED BY
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ANY OTHER APPL| CABLE STATUTE, I NCLUDI NG THE ACT OF JULY 22, 1974

(P.L.589, NO 205), KNOMW AS THE UNFAI R | NSURANCE PRACTI CES ACT.

A VI OLATI ON BY ANY PERSON OF TH S SUBCHAPTER SHALL BE DEEMED AN

UNFAI R METHOD OF COMPETI T1 ON AND AN UNFAI R OR DECEPTI VE ACT_OR

PRACTI CE UNDER THE UNFAI R | NSURANCE PRACTI CES ACT.

8§ 7336 7338. Expirati on. <

Fhis—subehapter SECTI ONS 7332 (RELATI NG TO PENNSYLVANIA FLOOD <—

GRANT_AND ASSI STANCE PROGRAM) AND 7333 (RELATI NG TO PENNSYLVAN A

FLOOD ASSI STANCE FUND) shall expire on the sixth anniversary of
the effective date of this section. At—thattire—anynwoReys—+i  <—

Section 2. This act shall take effect in 180 days.
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