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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1943 %55

| NTRODUCED BY QUI GLEY, BENNI NGHOFF, BEYER, DALLY, DENLI NGER
EVERETT, GEIST, G LLESPIE, G NGRICH GRELL, HARHART,
HUTCHI NSON, KAUFFMAN, M KELLER, KILLION, MACKERETH, MARSI CO,
PYLE, REED, ROSS, SCHRODER, R. STEVENSON AND TURZAI,
FEBRUARY 4, 2008

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 4, 2008
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, in civil actions and
proceedi ngs, providing for consideration of collateral
sour ces.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a section to read:

8 7104. Consideration of coll ateral sources.

(a) Ceneral rule.--In any civil action, whether in tort or

in contract, in which the clai nant seeks to recover danmages for

personal injury or wongful death occurring on or after the

effective date of this section, the claimant i s precluded from

recoveri ng damages for past nedi cal expenses or past | ost

earnings incurred prior to the tinme of trial to the extent that

the loss is covered by a private or public benefit or gratuity

that the clai nant has received prior to trial.
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(b) Option of clainmant.--The cl ai mant has the option to

i ntroduce into evidence at trial the anount of nedi cal expenses

actually incurred, but the claimant shall not be permtted to

recover for those expenses as part of any verdict except to the

extent that the clainmant remnins |leqgally responsi ble for the

(c) No subrogation.--There shall be no right of subrogation

or reinbursenent froma claimant's tort recovery with respect to

a public or private benefit covered in subsection (a).

(d) Exceptions.--The collateral source provisions set forth

in subsection (a) shall not apply to the foll ow ng:

(1) Life insurance, pension or profit-sharing plans or

ot her deferred conpensati on pl ans, includi ng agreenents

pertaining to the purchase or sale of a business.

(2) Social Security benefits.

(3) Cash or nedical assi stance benefits subject to

repaynent to the Departnent of Public Wl fare.

(4) Public benefits paid or payabl e under a programt hat

under Federal statute provides for a right of reinbursenent

t hat supersedes State |aw for the anount of benefits paid

froma verdict or settl enent.

(e) Instructions for trier of fact.--The court shall direct

the trier of fact to make a deternmi nation with separate findi ngs

for each cl ai mant specifying the anpbunt of damages for past

medi cal expenses and past | ost earni ngs for purposes of

i mpl enenting this section.

(f) Construction.--Nothing in this section shall be

construed to affect the rights of clainants or apply to the

actions subject to section 508 of the act of March 20, 2002

(P.L.154, No.13), known as the Medical Care Availability and
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1 Reduction of Error (Mare) Act.

2 Section 2. This act shall take effect in 60 days.
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