SENATE AMENDED

PRI OR PRI NTER S NOS. 2516, 3514 PRI NTER S NO. 3908

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1845 %5

| NTRODUCED BY SABATI NA, BLACKWELL, BRENNAN, CRUZ, JAMES,

JOSEPHS, W KELLER, KENNEY, KIRKLAND, MELI O, MJRT,

M O BRI EN, PAYTON, RCEBUCK, SIPTROTH, K. SM TH, SWANGER
R TAYLOR, THOVAS, WATERS, YOUNGBLOOD, GERBER, HARPER AND
HARHAI , SEPTEMBER 27, 2007

SENATOR GREENLEAF, JUDI Cl ARY, AS AMENDED, JUNE 10, 2008

OCO~NOUITARWNE

AN ACT

Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and

Judi ci al Procedure) of the Pennsylvani a Consol i dated

Statutes, further providing for false reports to | aw

enforcenent authorities; in firearns, further providing for
ineligibility for possession or dealing, for required

licensure, for energency prohibitions, for licenses, for
possession with altered manufacturer's nunber, for sale or

t r ansf er —for—thePennsyvania—State Police—andfor <—
registration, FOR REQ STRATI ON AND FOR PROCEDURE; <—
ESTABLI SH NG THE STRAW PURCHASE PREVENTI ON EDUCATI ON PROGRAM

AND THE STRAW PURCHASE PREVENTI ON EDUCATI ON FUND; furt her
providing for limtation of actions; and abrogating a

regul ati on.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Sections 4906(c) and 6105(b) of Title 18 of the

Pennsyl vani a Consol i dated Statutes are anended to read:

8§ 4906. False reports to | aw enforcenent authorities.

* * %

(c) Gading.--

(1) If the violation of subsection (a) or (b) occurs
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during a declared state of enmergency and the fal se report
causes the resources of the |law enforcenent authority to be

diverted fromdealing with the declared state of energency,

t he of f ense shal

be graded one step greater than that set

forth in the applicabl e subsection.

a false report of the theft or

(2) If

(b) relates to

the violation of subsection (a) or

loss of a firearm as defined

in section 5515 (relating to prohibiting of paramlitary

traini ng),

t he of f ense shal

be graded one step greater than

that set forth in the applicabl e subsecti on.

8§ 6105. Persons not to possess, use, manufacture, control, sel
or transfer firearns.
* * %
(b) Enunerated offenses.--The follow ng of fenses shall apply

to subsection (a):

Secti on
Secti on

Secti on

property).

t he

Secti on
Secti on
Secti on
of f ense
Secti on
Secti on
Secti on
Secti on
Secti on
Secti on

Secti on
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908 (relating to prohibited of fensive weapons).
911 (relating to corrupt organi zations).

912 (relating to possession of weapon on school

2502 (relating to murder).

2503 (relating to voluntary mansl aughter).
2504 (relating to involuntary mansl aughter) if
is based on the reckless use of a firearm
2702 (relating to aggravated assault).

2703 (relating to assault by prisoner).
2704 (relating to assault by life prisoner).
2709.1 (relating to stal king).

2716 (relating to weapons of nmass destruction).
2901 (relating to kidnapping).

2902 (relating to unlawful restraint).

-2 -
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Section 2910 (relating to luring a child into a notor

vehi cl e or structure).

Section 3121 (relating to rape).
Section 3123 (relating to involuntary devi ate sexual
i nt ercourse).
Section 3125 (relating to aggravated i ndecent assault).
Section 3301 (relating to arson and rel ated of fenses).
Section 3302 (relating to causing or risking
cat ast rophe).
Section 3502 (relating to burglary).
Section 3503 (relating to crimnal trespass) if the
of fense is graded a felony of the second degree or higher.
Section 3701 (relating to robbery).
Section 3702 (relating to robbery of notor vehicle).
Section 3921 (relating to theft by unlawful taking or
di sposition) upon conviction of the second felony offense.
Section 3923 (relating to theft by extortion) when the
of fense i s acconpani ed by threats of viol ence.
Section 3925 (relating to receiving stolen property) upon
conviction of the second fel ony offense.

Section 4906 (relating to fal se reports to | aw

enforcenent authorities) if the fictitious report involved

the theft of a firearmas provided in section 4906(c)(2).

Section 4912 (relating to inpersonating a public servant)
if the person is inpersonating a | aw enforcenent officer.

Section 4952 (relating to intimdation of wtnesses or
victins).

Section 4953 (relating to retaliation agai nst w tness

Section 5121 (relating to escape).

20070H1845B3908 - 3 -



1 Section 5122 (relating to weapons or inplenments for

2 escape) .

3 Section 5501(3) (relating to riot).

4 Section 5515 (relating to prohibiting of paramlitary
5 training).

6 Section 5516 (relating to facsiml|e weapons of nass

7 destruction).

8 Section 6110.1 (relating to possession of firearm by

9 m nor) .

10 Section 6301 (relating to corruption of mnors).

11 Section 6302 (relating to sale or |ease of weapons and
12 expl osi ves).

13 Any of fense equivalent to any of the above-enunerated
14 of fenses under the prior |laws of this Commonweal th or any
15 of fense equival ent to any of the above-enunerated offenses
16 under the statutes of any other state or of the United

17 St at es.

18 * x *

19 Section 2. Section 6106(b) of Title 18 is amended by addi ng
20 a paragraph to read:
21 8§ 6106. Firearns not to be carried without a |icense.
22 * x *
23 (b) Exceptions.--The provisions of subsection (a) shall not
24 apply to:
25 * x *
26 (16) Any person holding a license in accordance with
27 section 6109(f)(3).
28 * x *
29 Section 3. Section 6107 of Title 18 is amended to read:

30 8§ 6107. Prohibited conduct during emergency.
20070H1845B3908 - 4 -



(a) GCeneral rule.--No person shall carry a firearnf, rifle

or shotgun] upon the public streets or upon any public property
during an emergency proclained by a State or nunici pal
government al executive unless that person is:

(1) Actively engaged in a defense of that person's life
or property fromperil or threat.

(2) Licensed to carry firearns under section 6109
(relating to licenses) or is exenpt fromlicensing under
section 6106(b) (relating to firearns not to be carried
wi thout a license).

(b)Y Seizure, taking and confi scation. --Except as ot herw se

provi ded under subsection (a) and notw t hst andi ng the provi si ons

of 35 Pa.C.S. Ch. 73 (relating to Commbpnweal th servi ces) or any

other provision of lawto the contrary, no firearm accessory or

anmuni ti on may be sei zed, taken or confiscated duri ng an

energency unl ess the sei zure, taking or confiscati on would be

aut hori zed absent the energency.

(c) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Accessory." Any scope, sight, bipod, sling, |ight,

magazi ne, clip or other related itemthat is attached to or

necessary for the operation of a firearm

"Firearm" The termincludes any weapon that is designed to

or nay readily be converted to expel any projectile by the

action of an explosive or the frane or recei ver of any weapon.

Section 4. Section 6109(f)(1) of Title 18 is anended, the
subsection is anended by addi ng paragraphs and the section is
anmended by addi ng subsections to read:

8§ 6109. Licenses.

20070H1845B3908 - 5 -
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* * %

(f) Termof license.--
(1) Alicense to carry a firearmissued under subsection
(e) shall be valid throughout this Commonwealth for a period

of five years unless extended under paragraph (3) or sooner

r evoked.

* * %

(3) Notw thstandi ng paragraph (1) or any other provision

of law to the contrary, a license to carry a firearmthat is

held by a nenber of the United States Arned Forces or the

Pennsyl vani a Nati onal Guard on Federal active duty and

depl oyed overseas that is scheduled to expire during the

peri od of depl oynent shall be extended until 90 days after

the end of the depl oynent.

(4) Possession of a license, together with a copy of the

person's nmlitary orders showi ng the dates of overseas

depl oynent, including the date that the overseas depl oynent

ends, shall constitute, during the extension period specified

in paragraph (3), a defense to any charqge fil ed pursuant to

section 6106 (relating to firearns not to be carri ed w t hout

a license) or 6108 (relating to carrying firearns on public

streets or public property in Phil adel phia).

* * %

(m1) Tenporary enmergency |icenses. --

(1) A person seeking a tenporary enmergency |license to

carry a concealed firearmshall subnmt to the sheriff of the

county in which the person resides all of the foll ow ng:

(i) Evidence of imm nent danger to the person or

menber of the person's fanly.

(ii) A sworn affidavit that contains the i nformati on

20070H1845B3908 - 6 -
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requi red on an application for a license to carry a

firearmand attesting that the person is 21 years of age

or older, is not prohibited fromowning firearns under

section 6105 (relating to persons not to possess, use,

manuf acture, control, sell or transfer firearns) or any

other Federal or State |law and is not currently subject

to a protection from abuse order or a protecti on order

i ssued by a court of another state.

(iii) A tenporary energency |license fee established

by the Conm ssi oner of the Pennsylvania State Police for

an anpunt that does not exceed the actual cost of

conducting the crim nal background check or $10,

whi chever is | ess.

(2) Upon receipt of the itens required under paradraph

(1), the sheriff imediately shall conduct a crim nal

hi story, juvenile delinquency and mental health record check

of the applicant. | mmedi ately upon recei pt of the results of

the records check, the sheriff shall review the i nfornmation

and shall determ ne whether the applicant neets the criteria

set forth in this section. |If the sheriff deternmnes, to the

best of the sheriff's ability, that the applicant has net al

of the criteria, the sheriff shall inmmediately issue the

applicant a tenporary energency license to carry a conceal ed

firearm

(3) If the sheriff refuses to i ssue a tenporary

energency license, the sheriff shall specify the grounds for

the denial in a witten notice to the applicant. The

appli cant may appeal the denial or chall enge crimnal records

check results that were the basis of the denial, if

applicable, in the sane manner as a denial of a license to

20070H1845B3908 - 7 -
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carry a firearmunder this section.

(4) A tenporary energency |license issued under this

subsection shall be valid for 90 days and may not be renewed.

A person who has been i ssued a tenporary enmergency |icense

under this subsection shall not be i ssued another tenporary

energency |license unless at | east four years have expired

since the i ssuance of the prior tenporary enmergency |icense.

(5) A person who holds a tenporary energency |license to

carry a firearmshall have the sane rights to carry a firearm

as a person issued a license to carry a firearmunder this

section. A licensee under this subsection shall be subject to

all other duties, restrictions and penalties under this

secti on.

(6) A sheriff who issues a tenporary energency |license

to carry a firearmshall retain, for the entire period during

whi ch the tenporary energency license is in effect, the

evi dence of i mm nent danger that the applicant subnitted to

the sheriff that was the basis for the |license, or a copy of

t he evi dence, as appropri ate.

(7)) The application for a tenporary energency license to

carry a firearmshall be uniformthroughout this Conmmbnweal t h

and shall be on a form prescri bed by the Pennsyl vani a State

Pol i ce.

(8) As used in this subsection, the term "evi dence of

i mm nent danger" nmeans a witten docunent prepared by a

governnental entity or public official describing the facts

that gi ve a person reasonable cause to fear a crinmnal attack

upon the person or a nenber of the person's famly that woul d

justify a prudent person to carry a firearm Witten

docunents of this nature include, but are not limted to, any

20070H1845B3908 - 8 -



tenporary or final protection from abuse order or protection

order issued by another state.

(m2) |Inconsistent provisions.--Notw thstandi ng the

provi sions of section 7506 (relating to violation of rules

(relating to additional limtations on operation), or the act of

June 28, 1995 (P.L.89, No.18), known as the Conservati on and

Nat ur al Resources Act, and requl ati ons pronul gat ed under that

1
2
3
4
5 regarding conduct on Conmonweal th property), 75 Pa.C. S. 8§ 7727
6
7
8
9

act, a firearmnmay be carried as provided in subsection (a) by:

10 (1) a law enforcenent officer whose current

11 identification as a |law enforcenent officer shall be
12 construed as a valid license to carry a firearm or

13 (2) any licensee.

14 (m3) Construction.--Nothing in this section shall be

15 construed to:

16 (1) Permt the hunting or harvesting of any wildlife

17 with a firearmor_anmmunition not otherw se pernmtted by 34
18 Pa.C.S. (relating to gane).

19 (2) Authorize any Commponwealth agency to requlate the
20 possession of firearns in_any nanner inconsistent with the
21 provisions of this title.

22 Section 5. Sections 6110.2 and 6111(b), (g)(4) and (j) of

23 Title 18 are anended to read:

24 § 6110.2. Possession of firearmw th altered manufacturer's
25 nunber .

26 (a) GCeneral rule.--No person shall possess a firearm which
27 has had the manufacturer's nunber integral to the frame or

28 receiver altered, changed, renoved or obliterated.

29 (b) Penalty.--A person who violates this section commts a
30 [m sdeneanor] felony of the [first] second degree.

20070H1845B3908 - 9 -



(c) Definition.--As used in this section, the term"firearnt
shall have the sane neaning as that termis defined in section
6105(i) (relating to persons not to possess, use, manufacture,
control, sell or transfer firearns), except that the term shal
not include antique firearns as defined in section 6118
(relating to antique firearns).

8§ 6111. Sale or transfer of firearns.

* %

(b) Duty of seller.--No licensed inporter, |icensed
manuf acturer or |icensed deal er shall sell or deliver any
firearmto another person, other than a licensed inporter,

i censed manufacturer, |icensed dealer or |icensed collector,
until the conditions of subsection (a) have been satisfied and
until he has:

(1) For purposes of a firearmas defined in section 6102
(relating to definitions), obtained a conpleted
application/record of sale fromthe potential buyer or
transferee to be filled out in triplicate, the original copy
to be sent to the Pennsylvania State Police, postmarked via
first class mail, within 14 days of the sale, one copy to be
retained by the licensed inporter, |icensed manufacturer or
|icensed dealer for a period of 20 years and one copy to be
provided to the purchaser or transferee. The formof this
application/record of sale shall be no nore than one page in
| ength and shall be promul gated by the Pennsylvania State
Pol ice and provided by the licensed inporter, |icensed
manuf acturer or |icensed deal er. The application/record of
sal e shall include the nane, address, birthdate, gender,
race, physical description and Social Security nunber of the

purchaser or transferee, the date of the application and the

20070H1845B3908 - 10 -
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caliber, length of barrel, nake, nodel and manufacturer's

nunber of the firearmto be purchased or transferred. The

application/record of sale shall also contain the foll ow ng

(9)

Are yvou the actual buyer of the firearn(s), AS DEFI NED

UNDER 18 PA.C.S. § 6102, listed on this

application/record of sale? Warni ng: You are not the

actual buyer if you are acquiring the firearn(s) on

behal f of another person, unless you are leqgitinmtely

acquiring the firearmas a gift for any of the foll ow ng

i ndi viduals who are legally eligible to own a firearm

(1) spouse;

(2) parent;
(3) child;

(4) qgrandparent; or

(5) qgrandchil d.

* * %

Penal ti es. - -

* * %

(4) Any person, purchaser or transferee [who] conmits a

felony of the third degree if, in connection with the

purchase, delivery or transfer of a firearmunder this

chapter, he knowi ngly and intentionally:

(i) makes any materially false oral [or witten
statenent or] statenent;

(ii) nmakes any materially false witten statenent,

i ncluding a statement on any form pronul gated by Feder al

or State agencies; or

(iii) wllfully furnishes or exhibits any false

identification intended or likely to deceive the seller,

20070H1845B3908 - 11 -
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Iicensed dealer or licensed manufacturer [conmits a
felony of the third degree].
(j) Exenption.--
(1) The provisions of subsections (a) and (b) shall not
apply to.
(i) sales between Federal firearns |icensees[.]; or

(ii) the purchase of firearns by a chief | aw

enforcenent officer, or his designee, for the official

use of | aw enforcenent officers.

(2) For the purposes of this subsection, the term "chi ef

| aw enforcenent officer" shall include the Conm ssioner of

t he Pennsyl vania State Police, the chief or head of a police

departnent, a county sheriff or any equival ent | aw

enforcenent official.

20070H1845B3908 - 12 -



2 reportedtost—or—stolen-

3 () —rmay be deleted fromthe registry after 20 years:—
4 and

5 tH———shalt—be—deletedtrom-the—regtstry—alter—the
6 frearmis—returnedto-thetawul—owner—

7 Kk x

8 SECTION 6. SECTION 6111.1(E) AND (F) OF TITLE 18 ARE AMENDED <—
9 TO READ:

10 8§ 6111.1. PENNSYLVANI A STATE PQOLI CE.

11 * x *

12 (E) CHALLENGE TO RECORDS. - -

13 (1) ANY PERSON WHO | S DENI ED THE RI GHT TO RECEI VE, SELL,
14 TRANSFER, POSSESS, CARRY, MANUFACTURE OR PURCHASE A FI REARM
15 AS A RESULT OF THE PROCEDURES ESTABLI SHED BY THI S SECTI ON MAY
16 CHALLENGE THE ACCURACY OF THAT PERSON S CRI M NAL HI STORY

17 JUVENI LE DELI NQUENCY HI STORY OR MENTAL HEALTH RECORD PURSUANT
18 TO A DENI AL BY THE | NSTANTANEQUS RECORDS CHECK [ N ACCORDANCE
19 W TH PROCEDURES ESTABLI SHED BY THE PENNSYLVANI A STATE POCLI CE
20 THE DECI SI ON RESULTI NG FROM A CHALLENGE UNDER THI S SUBSECTI ON
21 MAY BE APPEALED TO THE ATTORNEY GENERAL W THI N 30 DAYS OF THE
22 DECI SI ON BY THE PENNSYLVANI A STATE POLI CE. THE DECI SI ON OF

23 THE ATTORNEY GENERAL MAY BE APPEALED TO THE COMVONWEALTH

24 COURT | N ACCORDANCE W TH COURT RULE.] BY SUBM TTI NG A

25 CHALLENGE TO THE PENNSYLVANI A STATE POLICE WTH N 30 DAYS

26 FROM THE DATE OF THE DENI AL.

27 (2) THE PENNSYLVANI A STATE POLI CE SHALL CONDUCT A REVI EW
28 OF THE ACCURACY OF THE | NFORNVATI ON FORM NG THE BASI S FOR THE
29 DENI AL, AND SHALL HAVE THE BURDEN OF PROVI NG THE ACCURACY OF
30 THE RECORD. W THI N 20 DAYS AFTER RECEI VI NG A CHALLENGE, THE

20070H1845B3908 - 13 -



1 PENNSYLVANI A STATE POLI CE SHALL NOTI FY THE CHALLENGER OF THE
2 BASI S FOR THE DENIAL, | NCLUDING BUT NOT LIM TED TO, THE

3 JURI SDI CTI ON AND DOCKET NUVBER OF ANY RELEVANT COURT DECI S| ON
4 AND PROVI DE_ THE CHALLENGER AN OPPORTUNI TY TO PROVI DE

5 ADDI TI ONAL | NFORMATI ON FOR THE PURPOSES OF THE REVI EW THE

6 PENNSYLVANI A STATE POLI CE SHALL COVMUNI CATE | TS FI NAL

7 DECI S| ON TO THE CHALLENGER W THI N 60 DAYS OF THE RECEI PT OF

8 THE CHALLENGE. THE DECI S| ON OF THE PENNSYLVANI A STATE POLI CE
9 SHALL | NCLUDE ALL | NFORMATI ON WHI CH FORMVED A BASI S FOR THE

10 DECI SI ON._

11 (3) |F THE CHALLENGE |'S RULED | NVALI D, THE PERSON SHALL
12 HAVE THE RI GHT TO APPEAL THE DECI S| ON TO THE ATTORNEY GENERAL
13 W THI N 30 DAYS OF THE DECI S| ON. THE ATTORNEY GENERAL SHALL

14 CONDUCT A HEARI NG DE_NOVO | N ACCORDANCE W TH THE

15 ADM NI STRATI VE AGENCY LAW THE BURDEN OF PROOF SHALL BE_UPON
16 THE COVVONVEAL TH.

17 (4) THE DECI SION OF THE ATTORNEY GENERAL MAY BE APPEALED
18 TO THE COMMONVEALTH COURT BY AN AGGRI EVED PARTY.

19 (F) NOTI FI CATI ON OF MENTAL HEALTH ADJUDI CATI ON, TREATMENT,
20 COWM TMENT, DRUG USE OR ADDI CTI ON. - -

21 (1) NOTW THSTANDI NG ANY STATUTE TO THE CONTRARY, JUDGES
22 OF THE COURTS OF COWMMON PLEAS SHALL NOTI FY THE PENNSYLVANI A
23 STATE POLI CE, ON A FORM DEVELOPED BY THE PENNSYLVANI A STATE
24 POLI CE, OF:

25 (1) THE IDENTITY OF ANY | NDI VI DUAL WHO HAS BEEN

26 ADJUDI CATED AS AN | NCOVPETENT OR AS A MENTAL DEFECTI VE OR
27 WHO HAS BEEN | NVOLUNTARI LY COVMM TTED TO A MENTAL

28 | NSTI TUTI ON [ FOR | NPATI ENT CARE AND TREATMENT] UNDER THE
29 ACT OF JULY 9, 1976 (P.L.817, NO 143), KNOW AS THE

30 MENTAL HEALTH PROCEDURES ACT, OR WHO HAS BEEN

20070H1845B3908 - 14 -
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22
23
24
25
26
27
28
29
30

I N\VOLUNTARI LY TREATED AS DESCRI BED I N SECTI ON 6105(C) (4)
( RELATI NG TO PERSONS NOT TO POSSESS, USE, MANUFACTURE,
CONTROL, SELL OR TRANSFER FI REARMS)[.] OR AS DESCRIBED I N

18 U.S.C. 8 922(GQ (4) (RELATING TO UNLAWFUL ACTS) AND ITS

| MPLEMENTI NG FEDERAL REGULATI ONS; AND

(1) ANY FINDI NG CF FACT OR COURT ORDER RELATED TO

ANY PERSON DESCRIBED IN 18 U.S.C. 8 922(Q (3).

(2) THE NOTI FI CATI ON SHALL BE TRANSM TTED BY THE JUDGE
TO THE PENNSYLVANI A STATE PCOLI CE W THI N SEVEN DAYS OF THE
ADJUDI CATI ON, COVM TMENT OR TREATMENT.

(3)  NOTW THSTANDI NG ANY LAW TO THE CONTRARY, THE

PENNSYLVANI A STATE POLI CE MAY DI SCLOSE, ELECTRONI CALLY OR

OTHERW SE, TO THE UNI TED STATES ATTORNEY GENERAL OR A

DESI GNEE, ANY RECORD RELEVANT TO A DETERM NATI ON OF WHETHER A

PERSON | S DI SQUALI FI ED FROM POSSESSI NG OR RECEI VI NG A FI REARM

UNDER 18 U.S.C. 8§ 922 (Q(3) OR (4) OR AN APPLI CABLE STATE

STATUTE.

Section 7. Sections 6111.4 and—6117, 6117 AND 9152(D) AND
(E) of Title 18 are anended to read:

8§ 6111.4. Registration of firearns.

Not wi t hst andi ng any section of this chapter to the contrary,
nothing in this chapter shall be construed to all ow any
government or | aw enforcenent agency or any agent thereof to
create, maintain or operate any registry of firearm ownership

within this Coormonweal th[.], other than a reqgistry of firearns

reported | ost or stolen under section 6111.1(b)(5) (relating to

Pennsyl vania State Police). For the purposes of this section

only, the term"firearm shall include any weapon that is

designed to or may readily be converted to expel any projectile

20070H1845B3908 - 15 -
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by the action of an explosive or the frane or receiver of any
such weapon.
8§ 6117. Altering or obliterating marks of identification.

(a) Ofense defined.--No person shall change, alter, renove,
or obliterate the manufacturer's nunber integral to the frame or
recei ver of any firearm which shall have the sane neaning as
provided in section 6105 (relating to persons not to possess,
use, manufacture, control, sell or transfer firearns).

[(b) Presunption.--Possession of any firearm upon which any
such mark shall have been changed, altered, renoved or
obliterated shall be prima facie evidence that the possessor has
changed, altered, renoved or obliterated the sane.]

(c) Penalty.--A violation of this section constitutes a
felony of the second degree.

[(d) Appellate review. --If a sentencing court refuses to
apply this section where applicable, the Commonweal th shall have
the right to appellate review of the action of the sentencing
court. The appellate court shall vacate the sentence and remand
the case to the sentencing court for inposition of a sentence in
accordance with this section if it finds that the sentence was
i nposed in violation of this section.]

§ 9152. PROCEDURE

* x *

(D) REVI EW OF CHALLENGCE. --ALL CRI M NAL JUSTI CE AGENCI ES
SHALL HAVE 60 DAYS TO CONDUCT A REVI EW OF ANY CHALLENGE AND
SHALL HAVE THE BURDEN OF PROVI NG THE ACCURACY OF THE RECORD. THE
DECI SION ON THE CHALLENGE SHALL | NCLUDE ALL | NFORVATI ON,

INCLUDING, _BUT NOT LIMTED TO THE JURI SDI CTI ON AND DOCKET

NUMBER OF ANY RELEVANT COURT DECI SI ON WH CH FORMED A BASI S FOR

THE DECISION. | F THE CHALLENGE | S DEEMED VALI D, THE APPROPRI ATE

20070H1845B3908 - 16 -
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OFFI CI ALS MUST ENSURE THAT:
(1) THE CRIM NAL H STORY RECORD | NFORMATI ON IS
CORRECTED.
(2) A CERTIFI ED AND CORRECTED COPY OF THE CRI M NAL
H STORY RECORD | NFORMATI ON | S PROVI DED TO THE | NDI VI DUAL.
(3) PRI OR ERRONEOUS CRI M NAL HI STORY RECORD | NFORMVATI ON
DI SSEM NATED TO CRI M NAL JUSTI CE AGENCI ES SHALL BE DESTROYED
OR RETURNED AND REPLACED W TH CORRECTED | NFORMATI ON,
(4) THE INDIVIDUAL |'S SUPPLI ED W TH THE NAMES OF THOSE
NONCRI M NAL JUSTI CE AGENCI ES AND | NDI VI DUALS WHI CH HAVE
RECEI VED ERRONEOUS CRI M NAL HI STORY RECORD | NFORMATI ON.
(E) APPEALS. - -
(1) |F THE CHALLENGE |'S RULED | NVALI D, AN | NDI VI DUAL HAS
THE RI GHT TO APPEAL THE DECI SI ON TO THE ATTORNEY GENERAL
W THI N 30 DAYS OF NOTI FI CATI ON OF THE DECI S| ON BY THE
CRIM NAL JUSTI CE AGENCY.
(2) THE ATTORNEY GENERAL SHALL [HAVE THE AUTHORI TY TO
CONDUCT ADM NI STRATI VE APPEAL HEARI NGS] CONDUCT A HEARI NG DE

NOVO | N ACCORDANCE W TH THE ADM NI STRATI VE AGENCY LAW THE
BURDEN OF PROOF_SHALL BE UPON THE PARTY BEARI NG THE BURDEN OF

PROOE ON THE CHALLENGE.

(3) THE DECI SI ON OF THE ATTORNEY GENERAL MAY BE APPEALED
TO THE COMVONVEALTH COURT BY AN AGGRI EVED | NDI VI DUAL.
SECTION 8. CHAPTER 61 OF TITLE 18 IS AMENDED BY ADDI NG A
SUBCHAPTER TO READ:
SUBCHAPTER D

STRAW PURCHASE PREVENTI ON

EDUCATI ON PROGRAM

SEC.

6181. SCOPE OF SUBCHAPTER.

20070H1845B3908 - 17 -
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6182. LEG SLATI VE FI NDI NGS _AND DECLARATI ONS.

6183. DEFI NI TI ONS.

6184. STRAW PURCHASE PREVENTI ON EDUCATI ON PROGRAM

6185. PONERS AND DUTI ES OF ATTORNEY GENERAL.

6186. STRAW PURCHASE PREVENTI ON EDUCATI ON FUND.

6187.  TRANSFER FOR I NI TI AL_FUNDI NG

§ 6181. SCOPE COF SUBCHAPTER.

TH S SUBCHAPTER PROVI DES FOR THE ESTABLI SHMENT OF THE STRAW

PURCHASE PREVENTI ON EDUCATI ON PROGRAM W THI N THE OFFI CE OF

ATTORNEY GENERAL.

§ 6182. LEG SLATIVE FI NDI NGS AND DECLARATI ONS.

THE GENERAL ASSEMBLY FI NDS AND DECLARES THAT:

(1) THE ILLEGAL PURCHASE OF FI REARMS THROUGHOUT THI S

COMVONVEALTH IS A THREAT TO PUBLI C SAFETY AND SECURITY.

(2) URBAN AREAS ARE EXPERI ENCI NG | NCREASED VI OLENCE AS A

RESULT OF CRIM NAL M SUSE OF FI REARMS. STEMM NG THE FLOW OF

THESE [ LLEGAL FI REARMS THROUGH STRAW PURCHASES W LL HELP TO

CURB THE CRI ME RATE THROUGHOUT THI S COVMONWEALTH AND | NCREASE

PUBLI C SAFETY.

(3) EDUCATI NG THE PUBLIC THAT ILLEGALLY PURCHASI NG A

FI REARM FOR SOVEONE OTHERW SE PRCHI Bl TED FROM POSSESSI NG ONE

IS A SERIOQUS CRI ME AND PUNI SHABLE UNDER FEDERAL LAW BY TEN

YEARS' | VPRI SONVENT ADVANCES PUBLI C SAFETY.

(4) COW TTED TO EDUCATI NG FI REARMS DEALERS AND THE

GENERAL PUBLI C, THE NATI ONAL SHOOTI NG SPORTS FOUNDATION, I N

PARTNERSH P W TH THE BUREAU OF ALCOHOL, TOBACCO, FI REARVS AND

EXPLOSIVES, IN JULY 2000 CREATED THE "DON' T LI E FOR THE OTHER

QJY_PROGRAM "

(5) THE "DON T LIE FOR THE OTHER GUY PROGRAM' WAS

DEVELOPED TO RAI SE PUBLI C AWARENESS THAT I T IS A SERI OQUS

20070H1845B3908 - 18 -
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CRI ME_TO PURCHASE A FI REARM FOR SOVEONE VWHO CANNOT LEGALLY DO

SO AND TO EDUCATE FI REARMS DEALERS ON HOW TO BETTER DETECT

AND DETER POTENTI AL STRAW PURCHASES. THE CAMPAI GN DELI VERS

THE MESSACGE THAT ANYONE ATTEMPTI NG AN | LLEGAL FI REARM

PURCHASE FACES A STl FF_FEDERAL PENALTY.

(6) THE "DON T LIE FOR THE OTHER GUY PROGRAM' | S VI TAL

TO EDUCATI NG FEDERALLY LI CENSED FI REARMS DEALERS AND THEIR

EMPLOYEES ON HOW TO RECOGNI ZE AND DETER THE | LLEGAL PURCHASE

OF _FI REARMS THROUGH STRAW PURCHASES. TH S PROGRAM | S AN

| MPORTANT TOCOL FOR THE BUREAU OF ALCOHOL, TOBACCO, FlI REARMS

AND EXPLOSI VES TO PURSUE | TS M SSI ON OF PREVENTI NG TERRORI SM

REDUCI NG VI OLENT CRI ME_AND PROTECTI NG THE PUBLI C.

(7) THE NATIONALLY RECOGNI ZED "DON T LI E FOR THE OTHER

GQJY_PROGRAM' HAS BEEN ENDORSED BY UNI TED STATES ATTORNEYS

THROUGHOUT _THE NATI ON, VARI OUS LAW ENFORCEMENT AGENCI ES, THE

BUREAU OF ALCOHOL, TOBACCO, FI REARMS AND EXPLOSI VES AND THE

DEPARTMENT OF_ JUSTI CE.

(8 ITISINTHE BEST | NTEREST OF TH S COMVONWEALTH TO

ESTABLI SH A STRAW PURCHASE PREVENTI ON EDUCATI ON PROGRAM

WTH N THE OFFI CE OF ATTORNEY GENERAL TO PROVI DE_RESOURCES

AND DI RECT GRANT MONEY TO THE "DON' T LIE FOR THE OTHER GJY

PROGRAM' _AND SI M LAR PROGRAMS THAT OFFER STRAW PURCHASE

PREVENTI ON EDUCATI ON.

§ 6183. DEFI N TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"FUND. " THE STRAW PURCHASE PREVENTI ON EDUCATI ON FUND

ESTABLI SHED | N SECTI ON 6186 ( RELATI NG TO STRAW PURCHASE

30 PREVENTI ON EDUCATI ON FUND,) .
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"PROGRAM " THE STRAW PURCHASE PREVENTI ON EDUCATI ON PROGRAM

ESTABLI SHED | N SECTI ON 6184 (RELATI NG TO STRAW PURCHASE

PREVENTI ON EDUCATI ON PROGRAM .

§ 6184. STRAW PURCHASE PREVENTI ON EDUCATI ON PROGRAM

(A)  ESTABLI SHMVENT. - - THE STRAW PURCHASE PREVENTI ON EDUCATI ON

PROGRAM | S ESTABLI SHED AND SHALL PROVI DE RESOURCES AND DI RECT

GRANT_MONEY TO UNDERWRI TE THE COST OF | MPLEMENTI NG AN

EDUCATI ONAL_AND PUBLI C SERVI CE OQUTREACH PROGRAM I N THE

(B) OUTREACH. - - THE EDUCATI ONAL _AND PUBLI C SERVI CE OUTREACH

PROGRAM SHALL | NFORM | NDI VI DUALS OF THE | LLEGAL NATURE OF

PURCHASI NG A FI REARM FOR AN | NDI VI DUAL PRCHI Bl TED FROM OMNI NG

FI REARMS. THE OUTREACH PROGRAM SHALL BE DEVELOPED BY A NOT- FOR-

PROFI T_ORGANI ZATI ON WHI CH:

(1) 1S A NATI ONAL TRADE ASSOCI ATl ON REPRESENTI NG THE

SHOOTI NG, HUNTI NG AND FI REARM | NDUSTRY.

(2) HAS A MEMBERSHI P CONSI STI NG OF FI REARM

MANUEACTURERS, FI REARM DI STRI BUTORS, FI REARM RETAI LERS,

PUBLI SHERS AND SPORTSMEN S ORGANI ZATI ONS.

(3)  HAS BEEN I N EXI STENCE FOR AT LEAST 45 YEARS PRIOR TO

THE EFFECTI VE DATE OF TH S SECTI ON.

(©) PRICRITY OF GRANTS. - -GRANTS SHALL BE PRI ORI TI ZED BASED

ON THE HI GHEST | NCI DENCE OF FI REARM VI OLENCE IN A COUNTY OF TH S

COMVONVEAL TH.

§ 6185. PONERS AND DUTI ES OF ATTORNEY GENERAL.

N ADDI TI ON TO ANY OTHER PONERS AND DUTI ES, THE ATTORNEY

GENERAL OF THE COVMONWEALTH SHALL:

(1) ESTABLI SH A GRANT PROGRAM TO PROVI DE MONEYS FROM THE

FUND PURSUANT TO SECTI ON 6184 ( RELATI NG TO STRAW PURCHASE

PREVENTI ONEDUCATI ON PROGRAM .

20070H1845B3908 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(2) PROMULGATE RULES AND REGULATI ONS TO CARRY OUT THE

PROVI SIONS OF TH S SUBCHAPTER.

§ 6186. STRAW PURCHASE PREVENTI ON EDUCATI ON FUND.

(A)  ESTABLI SHMVENT. - - THE STRAW PURCHASE PREVENTI ON EDUCATI ON

FUND | S HEREBY ESTABLI SHED | N THE STATE TREASURY AS A RESTRI CTED

ACCOUNT. THE FUND SHALL CONSI ST OF FUNDS APPROPRI ATED BY THE

GENERAL ASSENMBLY.

(B)  CONTI NUI NG APPROPRI ATI ON. --ALL MONEYS | N THE FUND AND

THE | NTEREST ACCRUI NG THEREON ARE HEREBY APPROPRI ATED TO THE

OFFI CE OF ATTORNEY GENERAL ON A CONTI NU NG BASI S TO CARRY OQUT

THE PROVI SIONS OF THI S SUBCHAPTER.

§ 6187. TRANSFER FOR I NI TI AL _FUNDI NG

THE SUM OF $100, 000 | S HEREBY TRANSFERRED FROM THE GENERAL

FUND TO THE STRAW PURCHASE PREVENTI ON EDUCATI ON FUND FOR

EXPENDI TURE DURI NG THE FI SCAL YEAR JULY 1, 2008, TO JUNE 30,

2009, TO CARRY OUT THE PROVI SIONS OF TH S SUBCHAPTER.

Section 8 9. Section 5552(b)(1) and (c) of Title 42 are <—
amended to read:
§ 5552. O her offenses.
* x *
(b) WMajor offenses.--A prosecution for any of the follow ng
of fenses nmust be comrenced within five years after it is
conmi tted:
(1) Under the following provisions of Title 18 (relating
to crinmes and of fenses):
Section 901 (relating to crimnal attenpt) involving
attenpt to commit nurder where no nurder occurs.
Section 902 (relating to crimnal solicitation)
involving solicitation to commt nurder where no nurder

occurs.
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Section 903 (relating to crim nal

i nvol vi ng conspiracy to comm t

occurs.
Section
Section
Section
Section

person).
Secti on
Secti on

of f enses).
Secti on
Secti on

Secti on

conspi racy)

mur der where no murder

911 (relating to corrupt organi zations).

2702 (relating to aggravated assault).

2706 (relati
2713 (relati

2901 (relati
3301 (relati

3502 (relati
3701 (relati
3921 (relati

ng
ng

ng
ng

ng
ng
ng

to

to

to

to

to

to

to

terroristic threats).

negl ect of care-dependent

ki dnappi ng) .

arson and rel at ed

burgl ary).
r obbery).
t heft

by unl awful taking or

di sposition) through section 3933 (relating to unlawf ul

use of conputer).

Section 4101 (relating to forgery).

Section 4107 (relating to deceptive or fraudul ent

busi ness practices).

Section 4108 (relating to comerci al

bri bery and

breach of duty to act disinterestedly).

Section 4109 (relating to rigging publicly exhibited

contest).

Section 4117 (relating to insurance fraud).

Section 4701 (relating to bribery in official

political

retaliation for past official

and

matters) through section 4703 (relating to

action).

Section 4902 (relating to perjury) through section

4912 (relating to inpersonating a public servant).

Section 4952 (relating to intimdation of wtnesses

20070H1845B3908
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1 or victins).

2 Section 4953 (relating to retaliation agai nst w tness
3 [or victin], victimor party).

4 Section 5101 (relating to obstructing adm nistration
5 of | aw or other governmental function).

6 Section 5111 (relating to dealing in proceeds of

7 unl awful activities).

8 Section 5512 (relating to lotteries, etc.) through

9 section 5514 (relating to pool selling and bookmaki ng).
10 Section 5902(b) (relating to prostitution and rel ated
11 of f enses).

12 Section 6111(g)(2) and (4) (relating to sale or

13 transfer of firearns).

14 * x *

15 (c) Exceptions.--If the period prescribed in subsection (a),
16 (b) or (b.1) has expired, a prosecution may neverthel ess be

17 commenced for:

18 * x *

19 (4 An offense in violation of 18 Pa.C.S. 8§ 6111(c) or
20 (g) (relating to sale or transfer of firearns), within one
21 year of its discovery by State or local |aw enforcenent, but
22 in no case shall this paragraph extend the period of
23 limtation otherwi se applicable by nore than eight years.
24 * x *
25 Section 9 10. The provisions of 17 Pa. Code § 11.215 <—
26 (relating to weapons and hunting) are abrogated to the extent
27 they apply to any person identified under 18 Pa.C. S. 8§
28 6109(m 2).
29 Section 46 11. This act shall take effect r—60—days— AS <—
30 FOLLONG:
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(1) THE AVENDMENT OF 18 PA.C.S. §§ 6111.1(E) AND 9152(D)
AND (E) SHALL TAKE EFFECT | MVEDI ATELY.

(2) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.

(3) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT IN 60

aa A W N P

DAYS
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