SENATE ANVENDED
PRI OR PRI NTER S NOS. 2321, 3008, 3091 PRI NTER S NO. 3903

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1742z

| NTRODUCED BY PASHI NSKI, BOYD, BRENNAN, CURRY, DENLI NGER
GOCDVAN, HENNESSEY, HERSHEY, JAMES, KORTZ, KULA, MARSHALL,
McCALL, MJRT, PETRONE, READSHAW SH MKUS, K. SM TH, THOVAS,
HARHAI , FRANKEL, MCGEEHAN, G NGRI CH AND WAGNER, JULY 13, 2007

SENATOR M VHI TE, ENVI RONVENTAL RESOURCES AND ENERGY, AS
AMENDED, JUNE 10, 2008
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AN ACT
Requi ring scrap processors and recycling facility operators to
collect certain information relating to the purchase of scrap
mat erial; requiring conmercial accounts; and restricting
scrap processors and recycling facility operators from
purchasing certain material s.
The Ceneral Assenbly finds that:

(1) Copper, alum num steel and other metal comodity
prees THEFTS rise as the theft+ PRI CE of netal property <—
i ncreases.

(2) Scrap processors and recycling facility operators
may serve as unknowi ng conduits for the disposition of stolen
nmetal property and may al so be victins of theft.

(3) Individuals have found it to be nore financially
advant ageous to sell used beer kegs to a scrap processor or
recycling facility operator as opposed to returning the kegs

to the distributor f+em where they were rented. <—

(4) This act is needed to ensure appropriate
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docunentati on of transactions to assist |aw enforcenent

agencies to identify, recover and return stolen property to

its owner and to ensure, as reasonably as possible, that

scrap processors and recycling facility operators are | ess

likely to be used as unknrewng conduits for the |iquidation <—

and di sposal of stolen netal property.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nmay be cited as the Scrap
Material Theft Prevention Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Beer keg." A vessel designed to contain at |east 128 fluid
ounces of malt or brewed beverage.

"Catalytic converter.” An air pollution abatenent device
that renoves pollutants from notor vehicle exhaust, either by
oxi di zing theminto carbon di oxi de and water or reducing themto
ni trogen.

"Conmercial account.” A relationship between a scrap metal <—
business PROCESSOR and a commercial enterprise that is ongoing <—
and properly docunent ed.

"Commercial enterprise.” A corporation, partnership, limted
liability conmpany, SING.E PROPRI ETORSHI P, association, State <—
agency, political subdivision of the Comonweal th, public
corporation or any other |legal or commercial entity.

"Conmercial netal property.” Uility access covers, street

light poles and fixtures, road and bridge guardrails, highway or

20070H1742B3903 - 2 -
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street signs, water nmeter covers, traffic directional and

control signs, traffic light signals, any metal property CLEARLY <—

mar ked with the nane of the commercial enterprise, including,
but not limted to, a tel ephone, cable, electric, water, natura
gas or other utility or railroad, unused or undamaged buil di ng
construction materials consisting of copper pipe, tubing or

Wi ring, alumnumwre, siding, downspouts or gutters, alum num
or stainless steel fence panels, alum num decki ng, bl eachers or
risers, historical markers, statue plaques, grave markers,

funeral vases, agricultural irrigation wheels, sprinkler headsy

. | ot ol I o I I I I
suspect—

L . "

aHeys—therest—The term-dees—net—+netudepreectous—netals— AND
Pl PES.

"FERROUS METALS. " | TEMS THAT ARE PREDOM NANTLY MADE FROM
| RON OR STEEL THAT HAVE NO FURTHER USE I N THEI R ORI G NAL
MANUFACTURED FORM BUT WHI CH CAN BE MELTED FOR THEI R METAL
CONTENT AND UTI LI ZED I N THE MANUFACTURE OF NEW PRODUCTS.

"LAW ENFORCEMENT OFFI CER. " ANY PENNSYLVANI A STATE POLI CE
OFFI CER OR A LOCAL LAW ENFORCEMENT OFFI CER OF A PQOLI TI CAL

SuUBDI VI SION OF TH'S COMVONVEALTH | N WHI CH THE SCRAP PROCESSCR | S

LOCATED

"NONFERROUS METALS. " | TEMS THAT ARE PREDOM NANTLY MADE FROM
METALS OTHER THAN | RON AND STEEL, SUCH AS COPPER, BRASS,
ALUM NUM BRONZE, LEAD, ZINC, NI CKEL AND ALLOYS THAT HAVE NO
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FURTHER USE I N THEI R ORI G NAL MANUFACTURED FORM BUT WH CH CAN BE
MELTED FOR THEI R METAL CONTENT AND UTI LI ZED I N THE MANUFACTURE
OF NEW PRCDUCTS.

"Processing.” Receiving, storing or reselling scrap
mat erials for paynment or other financial consideration.

"Recycling facility operator.™ A person who operates a
facility enploying a technology that is a process to separate or
cl assify munici pal waste and who creates or recovers reusabl e
materials that can be sold to or reused by a manufacturer as a
substitute for or a supplenent to virgin raw materials. The term
does not include a person who operates a transfer station or
landfill for solid waste, conposting facility or resource
recovery facility.

"Scrap processor." A person who, froma fixed |ocation,
utilizes machinery and equi pnent for processing and
manuf acturing ferrous or nonferrous netallic scrap, paper scrap,
pl astic scrap, rubber scrap or glass scrap into prepared grades
and whose principal product is sold as a raw material in the
manuf act ure of new products.

"Seller." A-persen ANY PERSON, OTHER THAN A COMVERCI AL
ENTERPRI SE, who sells scrap nmaterials to a scrap processor or
recycling facility operator.

Section 3. Identification requirenents for sale of scrap
materials to scrap processors and recycling
facility operators.

(a) GCeneral rule.--A scrap processor and recycling facility
operator shall collect the following information for al
transactions by a seller of restricted material under section 5,

fromall other sellers when the purchase of scrap materi al

exceeds $100: andter—al—transacttons—+tnavelbving—a—ecatabytie

20070H1742B3903 - 4 -
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(1) Recordingthe THE nane, tel ephone nunber and address
of the seller.

(2) Recordingthe THE nunber of a driver's |icense or
ot her form of government identification or photocopying or
scanning the license or other identification.

(3) Recordingthe THE make, year, type and |icense plate
nunber of the notor vehicle the seller operates at the tine

of the transacti on.

10 H4y—Creat+ng—and—recoréh-ng—a—unt-gue—+dentt+eatton

11 pber—for—the—seler—anrd—ustrg—+t—ter—every—transacton—wth
12 that—selter—vwhi-eh—shatt—be docunpnted—on—all—reecetpts—

13 (4) THE UNI QUE | DENTI FI CATI ON NUMBER OF THE SELLER. The
14 nunber shall be assigned based on an initial collection of

15 seller information, USED FOR EVERY TRANSACTI ON W TH THAT

16 SELLER, AND SHALL BE DOCUMENTED ON ALL RECEI PTS.

17 (5) ©Obtatningthe THE seller's signature for each

18 t ransacti on.

19 (6) Obtatning—witten WRI TTEN perm ssion of the seller's
20 parent or legal guardian, if the seller is under 18 years of
21 age.

22 an I i n on. it I

23 inf . . | | I . ) |
4 ¥ il hall_al ] he f ol L ow

25 infermation—troma—seH-er-

26 5 (7) The date and tine of the transaction.

27 2> (8) A description of the scrap material included in
28 t he transaction, | NCLUDI NG THE WEI GAT OF THE SCRAP MATERI AL
29 AND THE AMOUNT PAI D TO THE SELLER

30 ¢} (B) Tracking the transaction.--A scrap processor and
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1 recycling facility operator shall, when paynent is made in cash,

2 devel op nmethods of tracking a transaction that obtains the

3 seller's signature on a receipt for the transaction. The receipt

4 shall include a certification that the seller is the owner or

5 authorized seller of the scrap naterial .

6 &) (© Holding period.-- <—
7 (1) Followi ng notification, either verbally or in

8 witing, froma |law enforcenent officer efthisCommpnwealth <—
9 or—any—of —its—politicalsubdi-visions that certain scrap

10 mat eri al s have been reported as stolen, a scrap processor or

11 recycling facility operator that is in possession of the

12 scrap material in question shall hold that scrap materi al

13 intact and safe fromalteration, damage or comm ngling, and

14 shall place an identifying tag or other suitable

15 identification upon the scrap material. The scrap operator or

16 recycling facility shall hold the scrap material for a period

17 of tinme as directed by the applicable | aw enforcenent agency,

18 up to a maxi mum of threebusiness—days 36 HOURS FOLLOW NG <—
19 NOTI FI CATI ON, unl ess extended pursuant to paragraph (3).
20 (2) A law enforcenent effietral OFFI CER of this <—
21 Commonweal th or any of its political subdivisions shall not
22 pl ace a hold on any scrap material unless that |aw
23 enf orcenent effiet+al OFFI CER reasonably suspects that the <—
24 scrap material is lost or stolen. Any hold that is placed on
25 scrap material shall not exceed threebustness—days 36 HOURS <—
26 and the scrap material nust be returned to the owner or
27 rel eased when the hold has been rel eased or has expired.
28 (3) A holding period nay be extended beyond three—days <—
29 36 HOURS only upon the order of a magisterial district judge <—
30 after the magi sterial district judge has determ ned that
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probabl e cause exists that the scrap material is |ost or

stol en.

(e) Maintenance of records.--The information required by
this section shall be maintained by the scrap processor or
recycling facility operator for a mninmumof two years fromthe
date of the transaction.

Section 4. Commercial accounts.

(a) Duty to create and maintain.--Every scrap processor and
recycling facility operator nust create and nmaintain a pernmanent
record with a comrercial enterprise, including another scrap
nmetal business, in order to establish a conmercial account. The
record shall, at a mnimum include the follow ng infornmation:

(1) The full nane of the commercial enterprise or
conmer ci al account .

(2) The business address and tel ephone nunber of the
commercial enterprise or conmercial account.

(3) The full nane of the person enployed by the
commercial enterprise or conmercial account who is authorized
to deliver the ferrous or nonferrous nmetal or conmerci al
nmetal property to the scrap processor or recycling facility.

(4) Aletter fromthe comrercial enterprise designating
the seller as representative of that enterprise who is
aut horized to sell the ferrous or nonferrous netal or
commercial metal property on behalf of the commrerci al
enterpri se.

(b) Additional information.--The record for each comerci al
enterprise mai ntained by the scrap processor or recycling
facility operator shall docunent every purchase and receipt of
ferrous or nonferrous nmetal and commercial netal property. That

docunentation shall include, at a m ni num
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4
5
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7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
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(1) The date, time and val ue of the property being

pur chased or received.

(2) A description of the predom nant types of property
bei ng purchased or received.
Section 5. Restricted materials.

A scrap processor and recycling facility operator nmay
purchase the following scrap material only if the purchase
occurs with a conmercial enterprise in conjunction with a
contract or letter of authorization fromthe comerci al
enterprise:

(1) New production scrap or new materials that are a
part of a manufacturing process that are being sold by an

i ndi vi dual, not a conpany.

(2) Full sized, new materials, such as those used in
construction, or equipnment and tools used by contractors.
(3) Conmercial netal property.
(4) Metallic wire that has been burned in whole or in
part to renove insulation
(5) Beer kegs.
(6) CATALYTI C CONVERTERS
Section 6. Law enforcenent.

A scrap processor and recycling facility operator shal
di scl ose seller registration information required by this act
during normal business hours to any investigative or |aw
enforcenent officer or any person acting at the direction or
request of an investigative or |aw enforcenent officer to
i nvestigate suspected crimnal activities.

Section 7. Penalties.
A scrap processor and recycling facility operator who

violates this act comrits a summary of fense and shal |, upon
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convi ction, be sentenced to pay a fine of up to $2,500. A second

or subsequent violation COMW TTED WTHI N 180 DAYS shall be <—

classified as a m sdeneanor of the third degree.

SECTI ON 8. PREEMPTI ON. <—
TH S ACT SHALL PREEMPT AND SUPERSEDE ANY LOCAL ORDI NANCE OR

RULE ADOPTED AFTER THE EFFECTI VE DATE OF THI'S ACT WHI CH SEEKS TO

REGULATE THE PROCESSI NG OF SCRAP MATERI ALS.

Section 8 9. Ef fecti ve date. <—
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This act shall take effect in 60 days.
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