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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1716°%%5"

| NTRODUCED BY SAI NATO, SOLOBAY, GERGELY, MARKCSEK, PALLONE,
PRESTON, PASHI NSKI, MENSCH, S| PTROTH, SAYLOR, BAKER, KORTZ,
BRENNAN, MANN, M O BRI EN, CGRUCELA, HALUSKA, HERSHEY, KOTIK
GOCDVAN, GRELL, FAIRCH LD, R M LLER, YOUNGBLOCD, CEl ST,
DENLI NGER, RUBLEY, KULA, MJRT, PETRONE, HARRI S, READSHAW
LONG ETTIl, JAMES, MYERS, K. SM TH, BLACKWELL, REI CHLEY,
THOMAS, KENNEY, FLECK, TANGRETTI, GODSHALL, SCAVELLO, CLYMER
HORNAVAN AND HELM JULY 13, 2007

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, JULY 13, 2007

O (o0} ~ » (3] ~ WN -

e S S O S
o &~ W N - O

AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dated Statutes, further providing for theft of
servi ces.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 3926 of Title 18 of the Pennsylvania
Consol i dated Statutes is anmended to read:
§ 3926. Theft of services.
(a) Acquisition of services.--

(1) A personis guilty of theft if he intentionally
obtai ns services for hinself or for another which he knows
are available only for conpensation, by deception or threat,
by altering or tanmpering with the public utility nmeter or

measuri ng devi ce by which such services are delivered or by

causing or permtting such altering or tanpering, by making
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or mai ntai ni ng any unaut hori zed connecti on, whet her

physically, electrically [or], inductively or otherwise, to a

distribution or transm ssion line, by attaching or

device to any cable, wire or other conponent of an electric,

nat ural gas, propane, tel ephone or cable television systemor

to a television receiving set connected to a cable tel evision
system by maki ng or nmintaining any unaut hori zed
nodi fication or alteration to any device installed by a cable
tel evision system or by false token or other trick or
artifice to avoid paynent for the service.

(1.1) A personis guilty of theft if he intentionally
obtains or attenpts to obtain tel econmunication service by
t he use of an unlawful teleconmrunication device or wthout
t he consent of the tel econmuni cation service provider.

(1.2) A person is quilty of theft if he intentionally

obtains or attenpts to obtain natural gas or electric service

by the use of a neans to divert electricity or natural gas

away from neasurenent by a natural gas or electric neter or

wi thout the consent of the natural gas, propane or electric

servi ce provider.

(3) A person is not guilty of theft of cable television
service under this section who subscribes to and receives
service through an authorized connection of a television
receiving set at his dwelling and, within his dwelling, nmakes
an unaut hori zed connection of an additional television
receiving set or sets or audi o system which receives only
basi c cabl e tel evision service obtained through such
aut hori zed connecti on.

(4) \Were conpensation for service is ordinarily paid
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i mredi ately upon the rendering of such service, as in the
case of hotels and restaurants, refusal to pay or abscondi ng
wi t hout paynent or offer to pay gives rise to a presunption
that the service was obtai ned by deception as to intention to
pay.

(b) Diversion of services.--A person is guilty of theft if,
havi ng control over the disposition of services of others to
which he is not entitled, he know ngly diverts such services to
his own benefit or to the benefit of another not entitled
t her et o.

(c) Gading.--

(1) An offense under this section constitutes a sunmary
of fense when the value of the services obtained or diverted
is less than $50.

(2) Wen the value of the services obtained or diverted
is $50 or nore, the grading of the offense shall be [as
established in section 3903 (relating to grading of theft

of fenses)] a m sdeneanor of the first degree.

(3) Amounts involved in theft of services comtted
pursuant to one schene or course of conduct, whether fromthe
same person or several persons, nay be aggregated in
determ ning the grade of the offense.

(d) Inferences.--

(1) Any person havi ng possession of or access to the
| ocation of a public utility neter or service neasuring
devi ce whi ch has been avoi ded or tanpered with so as to
inhibit or prevent the accurate neasurenment of utility
service and who enjoys the use of or receives the benefit
fromthe public utility service intended to be nmetered or

nmeasured by the public utility neter or neasuring device so
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avoi ded or tanpered with nay be reasonably inferred to have
acted to avoid or tanmper with the public utility neter or
nmeasuring device with the intent to obtain the public utility
service w thout maeking full conpensation therefor

(2) Any person having possession of or access to the
| ocation of the distribution or transm ssion |ines or other
facilities of a cable television systemwhich have been
tapped, altered or tanpered with or to which any unauthorized
connection has been made or to which any unaut horized obj ect
or device has been attached or any person having possession
of or access to any device installed by a cable tel evision
systemto which an unaut horized nodification or alteration
has been nade, the result of which tapping, altering,
tanpering, connection, attachment or nodification is to avoid
paynent for all or any part of the cable television service
for which paynment is normally required, and who enjoys the
use of or receives the benefit fromthe cable television
service, may be reasonably inferred to have acted to have
tapped, altered, tanpered with, connected or attached to or
nodi fied cable television facilities with the intent to
obtain cable tel evision service w thout naking ful
conpensation therefor. This inference shall not apply to the
act of a subscriber to cable television service, who receives
service through an authorized connection of a television
receiving set at his dwelling, in making, within his
dwel I'i ng, an unaut hori zed connection of an additi onal
tel evision receiving set or sets or audi o system which
receives only basic cable tel evision service obtained through
such aut hori zed connecti on.

(e) Sale or transfer of device or plan intended for
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acqui sition or diversion.--A person is guilty of a m sdeneanor
of the [third] first degree if he sells, gives or otherw se
transfers to others or offers, advertises or exposes for sale to
ot hers, any device, kit, plan or other instructional procedure
for the making of such device or a printed circuit, under

ci rcunst ances indicating his having know edge or reason to
believe that such device, kit, plan or instructional procedure
is intended for use by such others for the acquisition or

di version of services as set forth in subsections (a) and (b). A

person is presuned to have the intent to defraud the enerqgy or

t el econmuni cati on provider if the person creates, transfers

and/or sells the device, kit, plan or instructional procedure

for the maki ng of such device or printed circuit as well as

purchasing or installing such device.

(f) Restitution.--The court may, in addition to any other
sentence authorized by |aw, sentence a person convicted of
violating this section to nake restitution under section 1106
(relating to restitution for injuries to person or property) or
42 Pa.C. S. 8 9721(c) (relating to sentencing generally). In

addition to any restitution, the court shall inpose a fine on

the person convicted of violating this section in the anpunt of

not | ess than $1, 000. When energency personnel are called to the

scene of theft of service, the respondi ng volunteer fire

departnent is entitled to receive as restitution the full cost

of their response fromthe person convicted of violating this

section.

(g0 GCuvil action.--A telecommunication service provider, an

electric service provider, a natural gas service provider or

propane service provider aggrieved by a violation of this

section may in a civil action in any court of conpetent
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jurisdiction obtain appropriate relief, including prelimnary
and ot her equitable or declaratory relief, conpensatory and
puni tive danages, reasonabl e investigation expenses, costs of
suit and attorney fees.

(g.1) Statenent of purpose.--The CGeneral Assenbly believes

that it is inportant to protect the i nnocent citizens of this

Commpnweal th fromthe personal and public dangers caused by

enerqgy theft. Enerqy diversion is a public safety issue that

cuts across cl asses, individuals and busi nesses. Safety hazards

i ncl ude public exposure to serious injury or death and

destruction of public or personal property, affecting

i ndi vi dual s, nei ghbor hoods, hones, apartnents and ot her

facilities. The General Assenbly seeks to provi de additi onal

tools that support | egal and punitive neasures to conbat the

danger ous aspects of this crinme. Furthernore, the General

Assenbl y recogni zes anot her aspect of energy theft: the adverse

i mpact on energy rates and the increased cost unfairly placed on

payi ng cust oners.

(h) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Electric service provider." A person or entity providing,

for conpensation, electric distribution, transn ssi on or

generati on servi ce.

"Natural gas service provider." A person or entity

provi di ng, for conpensation, natural gas distribution or supply

servi ce.

"Propane service provider. A person or entity providing,

f or conpensati on, propane or propane di stribution service.

"Service." Includes, but is not linmted to, | abor,
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prof essi onal service, transportation service, the supplying of
hot el accommopdati ons, restaurant services, entertai nment, cable
tel evision service, the supplying of equipnment for use and the
suppl ying of commodities of a public utility nature such as gas,
el ectricity, steam and water, and tel ephone or tel ecommunication
service. The term "unaut hori zed" neans that paynment of ful
conpensation for service has been avoi ded, or has been sought to
be avoi ded, without the consent of the supplier of the service.

"Tel econmuni cation service provider."” A person or entity
provi di ng tel ecomruni cation service, including, but not limted
to, a cellular, paging or other wrel ess conmunications conpany
or other person or entity which, for a fee, supplies the
facility, cell site, nobile tel ephone switching office or other
equi pnent or tel ecomruni cation service.

"Tel ephone service" or "tel ecomrunication service."
Includes, but is not limted to, any service provided for a
charge or conpensation to facilitate the origination
transm ssi on, em ssion or reception of signs, signals, data,
witings, imges and sounds or intelligence of any nature by
t el ephone, including cellular tel ephones, wre, radio,
el ectromagneti c, photoel ectronic or photo-optical system

"“Unl awf ul tel econmruni cati on device." Any electronic serial
nunber, nobile identification nunber, personal identification
nunber or any tel econmuni cation device that is capable or has
been altered, nodified, programed or reprogramed al one or in
conjunction with another access device or other equi pnent so as
to be capable of acquiring or facilitating the acquisition of a
t el econmuni cati on service w thout the consent of the
t el ecomruni cati on service provider. The termincludes, but is

not limted to, phones altered to obtain service wthout the
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consent of the tel ecomrunication service provider, tunbler
phones, counterfeit or clone phones, tunbler mcrochips,
counterfeit or clone mcrochips, scanning receivers of wreless

t el econmuni cati on service of a tel econmuni cati on service

identity or location or of gaining access to a conmunications

1

2

3

4

5 provider and other instrunments capable of disguising their
6

7 systemoperated by a tel ecomruni cation service provider.

8

Section 2. This act shall take effect in 60 days.
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