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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1629 %55

| NTRODUCED BY FRANKEL, DERMODY, WALKO, RAMALEY, PETRONE
MARKOSEK AND GERGELY, JUNE 25, 2007
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AN ACT
Amendi ng the act of July 28, 1953 (P.L.723, No.230), entitled,
as anmended, "An act relating to counties of the second cl ass
and second cl ass A, anendi ng, revising, consolidating and
changing the laws relating thereto,” authorizing certain
counties of the second class to inpose a vehicle rental tax,
realty transfer tax and |iquor sales tax.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of July 28, 1953 (P.L.723, No.230), known
as the Second C ass County Code, is anmended by adding sections
to read:

Section 1977. Authorization of Vehicle Rental Tax by Certain

Counties of the Second C ass.--(a) Notw thstandi ng any

provision of this act or any law to the contrary, each county of

the second cl ass having a hone rule charter is hereby authori zed

to i npose an excise tax on the rental of a rental vehicle in

that county. The tax may be i nposed on any person renting a

rental vehicle at a rate of up to and i ncluding two per centum

of the purchase price of the rental. For purposes of this
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section, the situs of the rental of the vehicle is the pl ace

where the renter takes possession of the rental vehicle.

(b)Y The vehicle rental tax shall be coll ected by each

vehicle rental conpany in the county inposing the tax. The tax

shall be collected at the time the rental vehicle is rented by

that vehicle rental conpany and shall be remtted by the vehicle

rental conpany to the county that i nposed the tax in accordance

with rules and requl ati ons establi shed by the county or the tax

col |l ecti on agenci es of that county for collection and renittance

of the tax. Any person required to coll ect or pay over any tax

aut hori zed by this section and who fails to coll ect or pay over

the tax shall be liable for the full anpunt of the tax,

i ncluding any i nterest or penalties which nay be i nposed by a

county of the second cl ass.

(c) The county and its tax coll ecti on agenci es are

aut hori zed to pronul gate and enforce rul es and reqgul ati ons not

i nconsi stent with the provisions of this section relating to any

matter or thing pertaining to the collection, adm ni strati on and

enforcenent of the provisions of this section.

(d) As used in this section, the foll owi ng words and phrases

shal|l have the neanings given to themin this subsection:

"Rental vehicle" shall nean a private passenger notor vehicle

designed to transport fifteen or fewer passengers or a truck,

trailer or semitrailer used in the transportati on of property

other than comercial freight, that is rented without a driver,

is part of a fleet of five or nore rental vehicles that are used

for that purpose and owned or | eased by the sanme person or

entity and is rented for a period of twenty-nine or fewer

consecuti ve days.

"Vehicle rental conpany" shall nmean any busi ness entity
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engaged in the business of renting notor vehicles in this

Commpnweal t h.

Secti on 1978. Realty Transfer Tax for Counties of the Second

Class.--(a) Fromand after the effective date of this section,

the council of any county of the second class having a hone rul e

charter may, by ordi nance, for general revenue purposes, |evy,

assess and coll ect or provide for the | evying, assessnent and

collection of a tax of up to one per centum upon a transfer of

real property or an interest in real property within the

geoqgraphical limts of a county of the second cl ass, reqgardl ess

of where the instrunents nmaking the transfer are nmade, executed

or delivered or where the actual settlenents on the transfer

take place, to the extent that the transacti ons are subject to

the tax i nposed by Article XI-C of the act of March 4, 1971

(P.L.6, No.2), known as the "Tax Reform Code of 1971."

(b)) In addition, a county of the second cl ass may i npose a

|l ocal real estate transfer tax upon additi onal classes of types

of transactions and nay establish standards to be used by the

county of the second class to deternmine the nonetary val ue to be

applied to a transaction for the purpose of taxation.

(c) |If the collector of taxes for any county of the second

cl ass determ nes that any part of any under paynent of tax

i mposed pursuant to this section is due to conduct prescri bed by

the ordi nance i nposing a tax on the transfer of real estate or

an interest in real property, the county shall have the

authority to add to the tax an anount equal to fifty per centum

of the underpaynent. In the case of failure to record any

docunent in a tinely nanner as prescri bed by ordi nance, unl ess

it is shown that the failure is due to reasonabl e cause, the

county may, by ordi nance, require to be added to the tax five
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per centum of the anmobunt of the tax if the failure is not nore

than one nonth, with an additional five per centumfor each

addi ti onal nonth or fraction thereof during which the failure

conti nues, not exceeding fifty per centumin the aqgqgregate.

Secti on 1979. Li guor Sales Tax in Counties of the Second

Class.--(a) For the tax year beginning on or after July 1,

2007, every county of the second class, if authorized to do so

by the county council of the county, shall |evy and collect a

tax in the manner and at the rates set forth in this section.

The tax shall be in addition to any other tax the county counci

is enpowered to |l evy and col |l ect under any existing | aw. The

taxes, interest and penalties coll ected under the provisions of

this section shall be used by the county of the second cl ass for

general governnent purposes.

(b) Any council of any county of the second class may | evy a

tax i nposed upon each separate sale at retail within the county

of the second class of ten per centum of the sale price, which

tax shall be collected by the vendor fromthe purchaser and

shall be paid over by the vendor to the tax coll ector.

(c) Every vendor required to collect and remt the tax to

the tax collector shall file nonthly returns with respect to the

tax on or before the twenty-fifth day of the nonth succeedi ng

the nonth with respect to which the return is nade. The returns

shall be filed with the tax collector on forns provided by the

tax collector. Every vendor filing a return shall pay over to

the tax coll ector the anpunt of tax shown as due thereon at the

tinme such return is filed. The failure of a vendor to procure or

receive a return formshall not excuse the vendor fromfiling a

return and payi ng over the tax due.

(d) The tax collector shall collect and recei ve the taxes,
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i nterest and penalties authorized by this section as foll ows:

(1) The tax collector shall enforce the provisions of this

section and nmay prescri be, adopt, pronul gate and enforce rul es

and reqgul ati ons governi ng the adm ni strati on and enforcenent of

the provisions of this section, including the reexani nati on and

correction of returns and paynents all eged or found to be

incorrect or as to which an overpaynent is clained or found to

have occurred.

(2) The county controller may exam ne the books, papers and

records of any vendor in order to verify the accuracy of any

return filed or ascertain the anpunt of the tax due. Every

vendor shall give to the tax collector the neans, facilities and

opportunities for such exanm nati ons. The county controll er nmay

exani ne any person concerning the anount of tax due and to this

end conpel the producti on of books, papers and records and the

attendance of all persons before him whether as parties or

w tnesses, whom the county controll er believes to have know edge

relating to the amobunt of tax due.

(e) The county council of a county of the second cl ass

|l evying a tax under this section shall provide a nethod of

appeal s for persons aggri eved by any deci sion of the tax

collector and for review of petitions for abatenent of interest

and penalties, conpronise and refund of taxes authorized by this

secti on.

(f) (1) Any vendor who fails to pay over to the tax

coll ector any anount of tax due on or before the | ast date

prescri bed for paynment shall pay interest on such anmount at the

rate of one-half of one per centum per nonth or fracti on thereof

fromsuch | ast date to the date paid, without regard to any

extension of tine for paynent.
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(2) Any vendor who fails to pay over to the tax coll ector

any anpunt of tax due on or before the | ast date prescri bed for

paynent shall be liable to pay a penalty of one per centum per

nmonth or fraction thereof fromsuch | ast date to the date paid.

(3) The interest and penalties provided for in this

subsection shall be added to the tax assessed and col | ected at

the sane tinme, in the sane manner, and as part of the tax.

(g) The tax collector shall file an action for the recovery

of all taxes due under this section and not paid when due. Any

action to recover any tax, together with i nterest and penalti es,

aut hori zed under this section fromany vendor shall be begun

within six years after the tax is due or within six years after

a return has been fil ed, whichever date is later; but this

limtation shall not apply:

(1) Where a vendor has failed to file a report required

under the provisions of this section.

(2) Where an exam nation of a return filed by a vendor and

of other evidence relating to the return reveals a fraudul ent

evasi on of taxes, including, but not linited to, substanti al

understatenent of sales at retail taxed under this section.

VWhere suit is brought for recovery of any tax, the vendor shal

be liable for, and the tax collector shall collect, in addition

to the tax assessed agai nst the vendor, the costs of such

collection and the interest and penalties provided under this

secti on.

(h) (1) Any vendor who wilfully makes any fal se or untrue

statenent on his return shall be quilty of a m sdeneanor and,

upon convi ction, shall be sentenced to pay a fine of not npre

t han three hundred dollars ($300), or to undergo i npri sonnent

for not nore than ni nety days, or both.
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(2) Any vendor who wilfully fails or refuses to appear

before the tax collector in person with his books, records or

accounts for exam nati on when required under the provisi ons of

this section to do so, or who wilfully refuses to permt

i nspecti on of the books, records or accounts in his custody or

control when the right to make such i nspection by the tax

collector is requested shall be quilty of a m sdeneanor and,

upon convi ction, shall be sentenced to pay a fine of not npre

t han three hundred dollars ($300), or to undergo i npri sonnent

for not nore than ni nety days, or both.

(3) Any vendor who wilfully fails or refuses to file a

return required by this section or to collect and pay over to

the tax coll ector any tax inposed under this section shall be

quilty of a m sdeneanor and, upon conviction, shall be sentenced

to pay a fine of not nore than three hundred dollars ($300), or

to undergo i nprisonnent for not nore than ni nety days, or both.

(i) The following terns when used in this section shall have

t he neani ngs ascribed to themin this subsecti on, except where

the context clearly indicates or requires a different neani ng:

"Person," any individual, |limted partnership, partnership,

associ ati on or corporati on. Whenever used in a cl ause

prescri bing or inposing a penalty, the term "person" as applied

to "limted partnershi p" or "partnership," shall nean the

partners thereof, as applied to "associ ation," the nmenbers

thereof, and as applied to "corporation," the officers thereof,

except that, as to i ncorporated clubs, the term "person" shal

mean such i ndividual or individuals who, under the byl aws of

such cl ubs, have jurisdiction over the possessi on and sal e of

l'i quor in the cl ub.

"Tax collector," the county treasurer of a county of the
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1 second cl ass.

2 Section 2. This act shall take effect July 1, 2007, or

3 imediately, whichever is |ater.
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