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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1606 %5

| NTRODUCED BY JAMES, VI TALI, THOVAS, CRElIGHTON, CURRY, JOSEPHS
KI RKLAND, LEACH, R M LLER, MYERS, OLIVER, PARKER, WATERS
WLLIAMS AND YOUNGBLOOD, JUNE 21, 2007
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol i dated Statutes, deleting mandatory m ni mum penal ties

relating to contraband and drug trafficking.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5123(a.1l) of Title 18 of the Pennsyl vani a
Consol i dated Statutes is anmended to read:
§ 5123. Contraband.

* x *

[(a.1) Mandatory m ninmum penalty.--Any person convicted of a
vi ol ati on of subsection (a) shall be sentenced to a m ni mum
sentence of at |east two years of total confinenent,
not wi t hst andi ng any other provision of this title or any other
statute to the contrary. Nothing in this subsection shal
prevent the sentencing court frominposing a sentence greater
than that provided in this subsection, up to the maxi num penalty

prescribed by this title for a felony of the second degree.

There shall be no authority in any court to inpose on an
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of fender to which this subsection is applicable any | esser
sentence than provided for in subsection (a) or to place such
of fender on probation or to suspend sentence. Sentencing

gui del i nes pronul gated by the Pennsyl vani a Conmi ssion on

Sent enci ng shall not supersede the mandatory sentences provided
in this subsection. If a sentencing court refuses to apply this
subsecti on where applicable, the Cormonweal th shall have the
right to appellate review of the action of the sentencing court.
The appellate court shall vacate the sentence and renmand the
case to the sentencing court for inposition of a sentence in
accordance with this subsection if it finds that the sentence
was i nmposed in violation of this subsection.]

* %k

Section 2. Sections 6314, 6317 and 7508 of Title 18 are
r epeal ed:

[8 6314. Sentencing and penalties for trafficking drugs to
m nors.

(a) GCeneral rule.--A person over 18 years of age who is
convicted in any court of this Commonweal th of a violation of
section 13(a)(14) or (30) of the act of April 14, 1972 (P.L.233,
No. 64), known as The Controll ed Substance, Drug, Device and
Cosnetic Act, shall, if the delivery or possession with intent
to deliver of the controlled substance was to a m nor, be
sentenced to a m ni num sentence of at |east one year total
confinenment, notw thstandi ng any other provision of this title
or other statute to the contrary.

(b) Additional penalties.--In addition to the nandatory
m ni mum sentence set forth in subsection (a), the person shal
be sentenced to an additional m nimum sentence of at |east two

years total confinenent, notw thstandi ng any other provision of
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this title or other statute to the contrary, if the person did
any of the follow ng:
(1) Conmitted the offense with the intent to pronote the
habi tual use of the controlled substance.
(2) Intended to engage the mnor in the trafficking,
transportation, delivery, manufacturing, sale or conveyance.
(3) Conmitted the offense within 1,000 feet of the real
property on which is |located a public, private or parochial
school or a college or university.
(4) Conmtted the offense on a school bus or within 500
feet of a school bus stop.

(c) Proof at sentencing.--The provisions of this section
shall not be an elenment of the crine. Notice of the
applicability of this section to the defendant shall not be
required prior to conviction, but reasonable notice of the
Commonweal th's intention to proceed under this section shall be
provi ded after conviction and before sentencing. The
applicability of this section shall be determ ned at sentencing.
The court shall consider evidence presented at trial, shal
afford the Cormonweal th and the defendant an opportunity to
present necessary additional evidence, and shall determ ne, by a
preponderance of the evidence, if this section is applicable.

(d) Authority of court in sentencing.--There shall be no
authority for a court to inpose on a defendant to which this
section is applicable a | esser sentence than provided for in
subsection (a), to place the defendant on probation or to
suspend sentence. Nothing in this section shall prevent the
sentencing court frominposing a sentence greater than that
provided in this section. Sentencing guidelines pronul gated by

t he Pennsyl vani a Conm ssion on Sentencing shall not supersede
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t he mandatory sentences provided in this section. Disposition
under section 17 or 18 of The Controll ed Substance, Drug, Device
and Cosnetic Act shall not be available to a defendant to which
this section applies.

(e) Appeal by Commonwealth.--1f a sentencing court refuses
to apply this section where applicable, the Comonweal th shal
have the right to appellate review of the action of the
sentencing court. The appellate court shall vacate the sentence
and remand the case to the sentencing court for inposition of a
sentence in accordance with this section if it finds that the
sentence was inposed in violation of this section.

(f) Forfeiture.--Assets against which a forfeiture petition
has been filed and is pending or against which the Commonweal t h
has indicated an intention to file a forfeiture petition shal
not be subject to a fine under this section.

(g) Definition.--As used in this section, the term"m nor"
means an i ndividual under 18 years of age.

8§ 6317. Drug-free school zones.

(a) GCeneral rule.--A person 18 years of age or older who is
convicted in any court of this Commonweal th of a violation of
section 13(a)(14) or (30) of the act of April 14, 1972 (P.L.233,
No. 64), known as The Controll ed Substance, Drug, Device and
Cosnetic Act, shall, if the delivery or possession with intent
to deliver of the controlled substance occurred within 1,000
feet of the real property on which is located a public, private
or parochial school or a college or university or within 250
feet of the real property on which is |ocated a recreation
center or playground or on a school bus, be sentenced to a
m ni mum sentence of at |east two years of total confinenent,

notwi t hstandi ng any other provision of this title, The
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Controll ed Substance, Drug, Device and Cosnetic Act or other
statute to the contrary. The maxi mumterm of inprisonnment shal
be four years for any offense:

(1) subject to this section; and

(2) for which The Controll ed Substance, Drug, Device and

Cosnetic Act provides for a maxi mumterm of inprisonnment of

| ess than four years.

If the sentencing court finds that the delivery or possession
with intent to deliver was to an individual under 18 years of
age, then this section shall not be applicable and the offense
shall be subject to section 6314 (relating to sentencing and
penalties for trafficking drugs to mnors).

(b) Proof at sentencing.--The provisions of this section
shall not be an elenment of the crine. Notice of the
applicability of this section to the defendant shall not be
required prior to conviction, but reasonable notice of the
Commonweal th's intention to proceed under this section shall be
provi ded after conviction and before sentencing. The
applicability of this section shall be determ ned at sentencing.
The court shall consider evidence presented at trial, shal
afford the Cormonweal th and the defendant an opportunity to
present necessary additional evidence and shall determ ne by a
preponderance of the evidence if this section is applicable.

(c) Authority of court in sentencing.--There shall be no
authority for a court to inpose on a defendant to which this
section is applicable a | esser sentence than provided for in
subsection (a), to place the defendant on probation or to
suspend sentence. Nothing in this section shall prevent the
sentencing court frominposing a sentence greater than that

provided in this section. Sentencing guidelines pronul gated by
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t he Pennsyl vani a Conm ssion on Sentencing shall not supersede

t he mandatory sentences provided in this section. Disposition
under section 17 or 18 of The Controll ed Substance, Drug, Device
and Cosnetic Act shall not be available to a defendant to which
this section applies.

(d) Appeal by Commonwealth.--1f a sentencing court refuses
to apply this section where applicable, the Comonweal th shal
have the right to appellate review of the action of the
sentencing court. The appellate court shall vacate the sentence
and remand the case to the sentencing court for inposition of a
sentence in accordance with this section if it finds that the
sentence was inposed in violation of this section.

§ 7508. Drug trafficking sentencing and penalties.

(a) General rule.--Notwthstanding any other provisions of
this or any other act to the contrary, the follow ng provisions
shal | apply:

(1) A person who is convicted of violating section
13(a)(14), (30) or (37) of the act of April 14, 1972
(P.L.233, No.64), known as The Controll ed Substance, Drug,
Devi ce and Cosnetic Act, where the controlled substance is
marijuana shall, upon conviction, be sentenced to a mandatory
m nimumterm of inprisonment and a fine as set forth in this
subsecti on:

(i) when the anmount of marijuana involved is at

| east two pounds, but |ess than ten pounds, or at |east

ten live plants but less than 21 live plants; one year in

prison and a fine of $5,000 or such |larger anpbunt as is
sufficient to exhaust the assets utilized in and the
proceeds fromthe illegal activity; however, if at the

time of sentencing the defendant has been convicted of

20070H1606B2045 - 6 -
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anot her drug trafficking offense: two years in prison and

a fine of $10,000 or such larger anpbunt as is sufficient

to exhaust the assets utilized in and the proceeds from

the illegal activity;
(ii) when the anobunt of marijuana involved is at

| east ten pounds, but |ess than 50 pounds, or at |east 21

live plants but less than 51 |live plants; three years in

prison and a fine of $15,000 or such larger amount as is
sufficient to exhaust the assets utilized in and the
proceeds fromthe illegal activity; however, if at the
time of sentencing the defendant has been convicted of
anot her drug trafficking offense: four years in prison
and a fine of $30,000 or such larger amount as is
sufficient to exhaust the assets utilized in and the
proceeds fromthe illegal activity; and

(ti1) when the anmount of marijuana involved is at

| east 50 pounds, or at least 51 live plants; five years

in prison and a fine of $50,000 or such |arger anmpbunt as

is sufficient to exhaust the assets utilized in and the
proceeds fromthe illegal activity.

(2) A person who is convicted of violating section
13(a)(14), (30) or (37) of The Controlled Substance, Drug,
Devi ce and Cosnetic Act where the controll ed substance or a
m xture containing it is classified in Schedule | or Schedul e
Il under section 4 of that act and is a narcotic drug shall,
upon conviction, be sentenced to a mandatory m ni num term of
i mprisonment and a fine as set forth in this subsection:

(1) when the aggregate wei ght of the conpound or
m xture containing the substance involved is at least 2.0

grans and |l ess than ten grans; two years in prison and a
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fine of $5,000 or such larger anmbunt as is sufficient to
exhaust the assets utilized in and the proceeds fromthe
illegal activity; however, if at the time of sentencing
t he def endant has been convi cted of another drug
trafficking offense: three years in prison and $10, 000 or
such larger amount as is sufficient to exhaust the assets
utilized in and the proceeds fromthe illegal activity;

(1i) when the aggregate wei ght of the conpound or
m xture contai ning the substance involved is at |east ten
grans and | ess than 100 grans; three years in prison and
a fine of $15,000 or such larger anpunt as is sufficient
to exhaust the assets utilized in and the proceeds from
the illegal activity; however, if at the tine of
sent enci ng the def endant has been convi cted of another
drug trafficking offense: five years in prison and
$30, 000 or such larger anpbunt as is sufficient to exhaust
the assets utilized in and the proceeds fromthe illegal
activity; and

(ti1) when the aggregate wei ght of the conpound or
m xture containing the substance involved is at |east 100
granms; five years in prison and a fine of $25,6000 or such
| arger amount as is sufficient to exhaust the assets
utilized in and the proceeds fromthe illegal activity;
however, if at the time of sentencing the defendant has
been convicted of another drug trafficking offense: seven
years in prison and $50,000 or such larger anmount as is
sufficient to exhaust the assets utilized in and the
proceeds fromthe illegal activity.

(3) A person who is convicted of violating section

13(a)(14), (30) or (37) of The Controlled Substance, Drug,
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1 Devi ce and Cosnetic Act where the controll ed substance is

2 coca | eaves or is any salt, conpound, derivative or

3 preparation of coca | eaves or is any salt, conpound,

4 derivative or preparation which is chenmcally equival ent or

5 identical with any of these substances or is any m xture

6 cont ai ni ng any of these substances except decocai nized coca

7 | eaves or extracts of coca | eaves which (extracts) do not

8 contai n cocai ne or ecgoni ne shall, upon conviction, be

9 sentenced to a mandatory mnimumterm of inprisonnment and a
10 fine as set forth in this subsection:

11 (1) when the aggregate wei ght of the conpound or

12 m xture containing the substance involved is at least 2.0
13 grans and | ess than ten grans; one year in prison and a
14 fine of $5,000 or such larger ambunt as is sufficient to
15 exhaust the assets utilized in and the proceeds fromthe
16 illegal activity; however, if at the time of sentencing
17 t he def endant has been convi cted of another drug

18 trafficking offense: three years in prison and $10, 000 or
19 such larger amount as is sufficient to exhaust the assets
20 utilized in and the proceeds fromthe illegal activity;
21 (1i) when the aggregate wei ght of the conpound or
22 m xture contai ning the substance involved is at |east ten
23 grans and | ess than 100 grans; three years in prison and
24 a fine of $15,000 or such larger anpbunt as is sufficient
25 to exhaust the assets utilized in and the proceeds from
26 the illegal activity; however, if at the tine of

27 sent enci ng the def endant has been convi cted of another

28 drug trafficking offense: five years in prison and

29 $30, 000 or such larger anpbunt as is sufficient to exhaust
30 the assets utilized in and the proceeds fromthe ill egal

20070H1606B2045 - 9 -
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activity; and
(i) when the aggregate wei ght of the conpound or

m xture of the substance involved is at |east 100 grans;

four years in prison and a fine of $25,000 or such |arger

amount as is sufficient to exhaust the assets utilized in
and the proceeds fromthe illegal activity; however, if
at the time of sentencing the defendant has been

convi cted of another drug trafficking offense: seven

years in prison and $50,000 or such larger anmount as is

sufficient to exhaust the assets utilized in and the
proceeds fromthe illegal activity.

(4) A person who is convicted of violating section
13(a)(14), (30) or (37) of The Controlled Substance, Drug,
Devi ce and Cosnetic Act where the controll ed substance is
nmet hanphet am ne or phencyclidine or is a salt, isomer or salt
of an isomer of nethanphetani ne or phencyclidine or is a
m xt ure cont ai ni ng et hanphet am ne or phencycli di ne,
containing a salt of nethanphetam ne or phencyclidine,
cont ai ning an i sonmer of methanphetam ne or phencycli di ne,
containing a salt of an isoner of nethanphetam ne or
phencyclidine shall, upon conviction, be sentenced to a
mandatory mnimumterm of inprisonnment and a fine as set
forth in this subsection:

(1) when the aggregate wei ght of the conpound or

m xture containing the substance involved is at |east

five grans and |l ess than ten grans; three years in prison

and a fine of $15,000 or such larger amount as is
sufficient to exhaust the assets utilized in and the
proceeds fromthe illegal activity; however, if at the

time of sentencing the defendant has been convicted of

20070H1606B2045 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

anot her drug trafficking offense: five years in prison
and $30, 000 or such larger anpbunt as is sufficient to
exhaust the assets utilized in and the proceeds fromthe
illegal activity;

(1i) when the aggregate wei ght of the conmpound or
m xture contai ning the substance involved is at |east ten
grans and | ess than 100 grans; four years in prison and a
fine of $25,000 or such larger anmount as is sufficient to
exhaust the assets utilized in and the proceeds fromthe
illegal activity; however, if at the time of sentencing
t he def endant has been convi cted of another drug
trafficking offense: seven years in prison and $50, 000 or
such larger amount as is sufficient to exhaust the assets
utilized in and the proceeds fromthe illegal activity;
and

(ti1) when the aggregate wei ght of the conpound or
m xture containing the substance involved is at |east 100
granms; five years in prison and a fine of $50,000 or such
| arger amount as is sufficient to exhaust the assets
utilized in and the proceeds fromthe illegal activity;
however, if at the time of sentencing the defendant has
been convicted of another drug trafficking offense: eight
years in prison and $50,000 or such larger anmount as is
sufficient to exhaust the assets utilized in and the
proceeds fromthe illegal activity.

(5) A person who is convicted of violating section

13(a)(14), (30) or (37) of The Controlled Substance, Drug,
Devi ce and Cosnetic Act, and who, in the course of the
of fense, manufactures, delivers, brings into this

Commonweal th or possesses with intent to manufacture or

20070H1606B2045 - 11 -
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del i ver anphetam ne or any salt, optical isomer, or salt of
an optical isoner, or a mxture containing any such
substances shall, when the aggregate wei ght of the conpound
or m xture containing the substance involved is at |east five
grans, be sentenced to two and one-half years in prison and a
fine of $15,000 or such larger anmount as is sufficient to
exhaust the assets utilized in and the proceeds fromthe
illegal activity; however, if at the tinme of sentencing the
def endant has been convicted of another drug trafficking

of fense: be sentenced to five years in prison and $30, 000 or
such larger amount as is sufficient to exhaust the assets
utilized in and the proceeds fromthe illegal activity.

(6) A person who is convicted of violating section
13(a)(14), (30) or (37) of The Controlled Substance, Drug,
Devi ce and Cosnetic Act where the controll ed substance is
nmet haqual one shal |, upon conviction, be sentenced to a
mandatory mnimumterm of inprisonnment and a fine as set
forth in this subsection:

(1) when the aggregate wei ght of the conpound or

m xture containing the substance involved is at |east 50

tabl ets, capsules, caplets or other dosage units, or 25

grans and | ess than 200 tabl ets, capsules, caplets or

ot her dosage units, or 100 grans; one year in prison and

a fine of $2,500 or such larger amount as is sufficient

to exhaust the assets utilized in and the proceeds from

the illegal activity; however, if at the tine of

sent enci ng the def endant has been convi cted of another

drug trafficking offense: three years in prison and

$5, 000 or such larger amount as is sufficient to exhaust

the assets utilized in and the proceeds fromthe ill egal

20070H1606B2045 - 12 -



1 activity; and

2 (1i) when the aggregate wei ght of the conpound or

3 m xture containing the substance involved is at |east 200
4 tabl ets, capsules, caplets or other dosage units, or nore
5 than 100 grans; two and one-half years in prison and a

6 fine of $15,000 or such larger anmount as is sufficient to
7 exhaust the assets utilized in and the proceeds fromthe
8 illegal activity; however, if at the time of sentencing

9 t he def endant has been convi cted of another drug

10 trafficking offense: five years in prison and $30, 000 or
11 such larger amount as is sufficient to exhaust the assets
12 utilized in and the proceeds fromthe illegal activity.
13 (7) A person who is convicted of violating section

14 13(a)(14), (30) or (37) of The Controlled Substance, Drug,

15 Devi ce and Cosnetic Act where the controlled substance or a
16 m xture containing it is heroin shall, upon conviction, be

17 sentenced as set forth in this paragraph:

18 (1) when the aggregate wei ght of the conpound or

19 m xture containing the heroin involved is at least 1.0
20 gram but less than 5.0 granms the sentence shall be a
21 mandatory mninmumtermof two years in prison and a fine
22 of $5,000 or such larger anmount as is sufficient to
23 exhaust the assets utilized in and the proceeds fromthe
24 illegal activity; however, if at the time of sentencing
25 t he def endant has been convi cted of another drug
26 trafficking offense: a mandatory mninmumterm of three
27 years in prison and $10,000 or such larger anmount as is
28 sufficient to exhaust the assets utilized in and the
29 proceeds fromthe illegal activity;
30 (1i) when the aggregate wei ght of the conmpound or
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m xture containing the heroin involved is at least 5.0
grans but |ess than 50 granms: a mandatory m ni mum term of
three years in prison and a fine of $15,000 or such

| arger anmount as is sufficient to exhaust the assets

utilized in and the proceeds fromthe illegal activity;

however, if at the time of sentencing the defendant has

been convicted of another drug trafficking offense: a

mandatory mnimumtermof five years in prison and

$30, 000 or such larger anpbunt as is sufficient to exhaust

the assets utilized in and the proceeds fromthe illegal

activity; and
(i) when the aggregate wei ght of the conpound or

m xture containing the heroin involved is 50 granms or

greater: a mandatory mninumterm of five years in prison

and a fine of $25,000 or such larger amount as is
sufficient to exhaust the assets utilized in and the
proceeds fromthe illegal activity; however, if at the
time of sentencing the defendant has been convicted of
anot her drug trafficking offense: a mandatory m ni mum
term of seven years in prison and $50, 000 or such |arger
amount as is sufficient to exhaust the assets utilized in
and the proceeds fromthe illegal activity.

(8) A person who is convicted of violating section
13(a)(12), (14) or (30) of The Controlled Substance, Drug,
Devi ce and Cosnetic Act where the controlled substance or a
m xture containing it is 3,4-nethyl enedi oxyanphet am ne ( MDA)
3, 4- et hyl enedi oxynet hanphet am ne ( MDMA) ; 5- met hoxy- 3, 4-
nmet hyl enedi oxyanphet am ne (MVDA); 3, 4-net hyl enedi oxy- N
et hyl anphet am ne; N hydroxy- 3, 4- net hyl enedi oxyanphet am ne; or

their salts, isoners and salts of isoners, whenever the

20070H1606B2045 - 14 -



1 exi stence of such salts, isoners and salts of isoners is

2 possible within the specific chem cal designation, shall,

3 upon conviction, be sentenced as set forth in this paragraph:
4 (1) Wen the aggregate wei ght of the conpound or

5 m xture containing the substance involved is at |east 50
6 tabl ets, capsules, caplets or other dosage units, or 15

7 grans and | ess than 100 tabl ets, capsules, caplets or

8 ot her dosage units, or |less than 30 granms, the person is
9 guilty of a felony and, upon conviction thereof, shall be
10 sentenced to inprisonnent not exceeding five years or to
11 pay a fine not exceeding $15, 000, or both.

12 (i) Wen the aggregate wei ght of the conmpound or

13 m xture containing the substance involved is at |east 100
14 tabl ets, capsules, caplets or other dosage units, or 30
15 grans and | ess than 1,000 tablets, capsules, caplets or
16 ot her dosage units, or |ess than 300 granms, the person is
17 guilty of a felony and, upon conviction thereof, shall be
18 sentenced to inprisonnent not exceeding ten years or to
19 pay a fine not exceeding $100, 000, or both.
20 (i) Wen the aggregate wei ght of the conpound or
21 m xture containing the substance involved is at |east
22 1,000 tablets, capsules, caplets or other dosage units,
23 or 300 grans, the person is guilty of a felony and, upon
24 conviction thereof, shall be sentenced to inprisonnment
25 not exceeding 15 years or to pay a fine not exceedi ng
26 $250, 000, or both.
27 (a.1) Previous conviction.--For purposes of this section, it

28 shall be deened that a defendant has been convicted of another
29 drug trafficking offense when the defendant has been convicted
30 of another offense under section 13(a)(14), (30) or (37) of The
20070H1606B2045 - 15 -
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Control |l ed Substance, Drug, Device and Cosnetic Act, or of a
simlar offense under any statute of any state or the United
St at es, whether or not judgnent of sentence has been inposed
concerning that offense.

(b) Proof of sentencing.--Provisions of this section shal
not be an elenment of the crime. Notice of the applicability of
this section to the defendant shall not be required prior to
convi ction, but reasonable notice of the Cormonweal th's
intention to proceed under this section shall be provided after
conviction and before sentencing. The applicability of this
section shall be determ ned at sentencing. The court shal
consi der evidence presented at trial, shall afford the
Commonweal th and the defendant an opportunity to present
necessary additional evidence and shall determ ne, by a
preponderance of the evidence, if this section is applicable.

(c) Mandatory sentencing.--There shall be no authority in
any court to inpose on an offender to which this section is
applicable a | esser sentence than provided for herein or to
pl ace the offender on probation, parole, work rel ease or
prerel ease or to suspend sentence. Nothing in this section shal
prevent the sentencing court frominposing a sentence greater
t han provi ded herein. Sentencing guidelines promul gated by the
Pennsyl vani a Conmi ssion on Sentencing shall not supersede the
mandat ory sentences provided herein. Disposition under section
17 or 18 of The Controll ed Substance, Drug, Device and Cosnetic
Act shall not be available to a defendant to which this section
appl i es.

(d) Appellate review --1f a sentencing court refuses to
apply this section where applicable, the Commonweal th shall have

the right to appellate review of the action of the sentencing

20070H1606B2045 - 16 -
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court. The appellate court shall vacate the sentence and remand
the case to the sentencing court for inposition of a sentence in
accordance with this section if it finds that the sentence was

i nposed in violation of this section.

(e) Forfeiture.--Assets against which a forfeiture petition
has been filed and is pending or against which the Commonweal t h
has indicated an intention to file a forfeiture petition shal
not be subject to a fine. Nothing in this section shall prevent
a fine frombeing inposed on assets which have been subject to
an unsuccessful forfeiture petition.

(f) Gowng plants.--Wen the controll ed substance is
marijuana in the formof growi ng plants and the nunber of plants
is nine or less, weighing may be acconplished by | aw enf or cenent
officials utilizing any certified scale convenient to the place
of arrest for the purpose of determ ning the weight of the
growi ng marijuana plant. The aggregate weight of the plant is to
i ncl ude the whol e plant including the root systemif possible.
The weight is not to include any substance not a part of the
growi ng plant.]

Section 3. The anendnent or repeal of 18 Pa.C. S. 88§
5123(a. 1), 6314, 6317 and 7508 shall apply to sentences inposed
on or after the effective date of this act.

Section 4. This act shall take effect in 60 days.
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