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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1546 *%5

| NTRODUCED BY CONKLI N, SIPTROTH, THOVAS, KING KORTZ, COHEN
YOUNGBLOOD, MJSTI O, CLYMER, M O BRI EN, GODSHALL, BRENNAN
GEl ST, JOSEPHS, MJUNDY, O NEILL, MANN, LEACH MAHONEY,
G BBONS, DALEY, CURRY, FREEMAN AND MENSCH, JUNE 18, 2007

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 18, 2007
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AN ACT

Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consol idated Statutes, providing for prevention of abduction

of children.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 23 of the Pennsyl vani a Consol i dat ed
Statutes is anmended by adding a chapter to read:

CHAPTER 52

UNI FORM CHI LD ABDUCTI ON PREVENTI ON

Sec.

5201. Short title of chapter.

5202. Definitions.

5203. Cooperati on and conmuni cati on anbng courts.

5204. Actions for abducti on preventi on neasures.

5205. Juri sdicti on.

5206. Contents of petition.

5207. Factors to determ ne ri sk of abducti on.
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5208. Provi si ons and neasures to prevent abducti on.

5209. Warrant to take physical custody of chil d.

5210. Dur ati on of abduction preventi on order.

5211. Uniformity of applicati on and constructi on.

5212. Rel ati on to El ectronic Signatures in G obal and Nati onal

Commer ce Act.

8 5201. Short title of chapter.

This chapter shall be known and nay be cited as the Uniform

Chil d Abduction Preventi on Act.

§ 5202. Definitions.

The foll owi ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Abduction." The wongful renoval or wongful retention of a

"Child." An unenmanci pated individual who is | ess than 18

vears of age.

"Child custody determ nation." Any judgnent, decree or other

order of a court providing for the | egal custody, physical

custody or visitation with respect to a child. The term i ncl udes

a pernmanent, tenporary, initial and nodification order.

"Child custody proceeding." A proceeding in which |eqgal

cust ody, physical custody or visitation with respect to a child

is at issue. The termincludes a proceedi ng for divorce,

di ssol ution of nmarri age, separation, neglect, abuse, dependency,

guar di anshi p, paternity, termnation of parental rights or

protecti on from donesti c vi ol ence.

"Court." An entity authorized under the |law of a state to

establish, enforce or nodify a child custody deterni nati on.

"Petition." A notion or its equival ent.
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"Record." Information that is inscribed on a tangi bl e nedi um

or that is stored in an electronic or other nediumand is

retrievable in perceivable form

"State." A state of the United States, the District of

Col unbia, Puerto Rico, the United States Virgin |slands or any

territory or insular possession subject to the jurisdiction of

the United States. The termincludes a federally recogni zed

Indian tri be or nation.

"Travel docunent." Records relating to a travel itinerary,

i ncluding travel tickets, passes, reservati ons for

transportati on or accommpdati ons. The term does not include a

passport or Vvisa.

"Wongful renoval." The taking of a child that breaches

ri ghts of custody or visitation given or recogni zed under the

| aws of this Conmopnweal t h.

"Wongful retention." The keeping or concealing of a child

t hat breaches rights of custody or visitation given or

recogni zed under the laws of this Commonweal t h.

8 5203. Cooperation and conmuni cati on anbng courts.

Sections 5410 (relating to conmuni cati on between courts),

5411 (relating to taking testinony in another state) and 5412

(relating to cooperati on between courts; preservation of

records) apply to cooperati on and conmuni cati ons anong courts in

proceedi ngs under this chapter.

8 5204. Actions for abducti on preventi on neasures.

(a) Court.--A court onits own notion nay order abduction

preventi on neasures in a child custody proceeding if the court

finds that the evidence establishes a credible risk of abducti on

of the chil d.

(b)Y Party.--A party to a child custody determn nati on or
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anot her individual or entity having a ri ght under the | aws of

this Commonweal th or any other state to seek a child custody

determ nation for the child may file a petition seeking

abducti on preventi on neasures to protect the child under this

(c) Prosecutors or public officials.--A prosecutor or public

aut hority desi gnated under section 5455 (relating to role of

prosecutor or public official) may seek a warrant to take

physi cal custody of a child under section 5209 (relating to

warrant to take physical custody of child) or other appropriate

preventi on neasures.

§ 5205. Jurisdiction.

(a) GCeneral rule.--A petition under this chapter may be

filed only in a court that has jurisdiction to nake a child

custody determ nation with respect to the child at i ssue under

Chapter 54 (relating to uniformchild custody jurisdiction and

enf orcenent).

(b)Y Energency jurisdiction.--A court of this Commonweal th

has tenporary energency jurisdiction under section 5424

(relating to tenporary energency jurisdiction) if the court

finds a credible risk of abducti on.

8 5206. Contents of petition.

A petition under this chapter nust be verified and i nclude a

copy of any existing child custody determ nation, if avail abl e.

The petition nust specify the risk factors for abducti on,

i ncluding the rel evant factors described in section 5207

(relating to factors to determne ri sk of abduction). Subject to

section 5429(e) (relating to information to be subnmtted to

court), if reasonably ascertainable, the petition nust contain:

(1) the nane, date of birth and gender of the child;
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(2) the customary address and current physical | ocation

of the child;

(3) the identity, custonary address and current physical

| ocati on of the respondent;

(4) a statenent of whether a prior action to prevent

abducti on or donestic viol ence has been filed by a party or

ot her individual or entity having custody of the child and

the date, | ocation and di sposition of the action;

(5) a statenent of whether a party to the proceedi ng has

been arrested for a crine related to donestic vi ol ence,

stal king or child abuse or negl ect and the date, |ocati on and

di sposition of the case; and

(6) any other information required to be submtted to

the court for a child custody determn nati on under section

8 5207. Factors to determ ne ri sk of abducti on.

(a) Evidence supporting risk.--In deterni ni ng whether there

is a credible risk of abduction of a child, the court shal

consi der any evidence that the petitioner or respondent:

(1) has previously abducted or attenpted to abduct the

(2) has threatened to abduct the child;

(3) has recently engaged in activities that nmay i ndi cate

a pl anned abducti on, incl uding:

(i) abandoni ng enpl oynent ;

(ii) selling a prinmary residence;

(iii) termnating a | ease;

(iv) closing bank or other financial nmanagenent

accounts, |iquidating assets, hiding or destroying

fi nanci al docunents or conducti ng any unusual fi nanci al
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activities;

(v) applying for a passport or visa or obtaining

travel docunents for the respondent, a famly nenber or

the child; or

(vi) seeking to obtain the child's birth certificate

or school or nedical records;

(4) has engaged in donestic violence, stal king or child

abuse or negl ect;

© o0 N oo o A~ wWw N P

(5) has refused to follow a child custody determ nati on

10 (6) lacks strong famlial, financial, enotional or

11 cultural ties to this Commonwealth or the United States;

12 (7) has strong famlial, financial, enotional or

13 cultural ties to another state or country;

14 (8) is likely to take the child to a country that:

15 (i) is not a party to the Hague Convention on the
16 G vil Aspects of International Child Abduction and does
17 not provide for the extradition of an abducting parent or
18 for the return of an abducted child;

19 (ii) is a party to the Hague Convention on the Givi
20 Aspects of International Child Abduction but:

21 (A) the Hague Convention on the G vil Aspects of
22 International Child Abduction is not in force between
23 the United States and that country;

24 (B) according to the nost recent conpliance

25 report issued by the United States Departnent of

26 State, is nonconpliant, not fully conpliant, "of

27 concern," or subject to enforcenent problens; or

28 (C) lacks legal nechanisns for inmediately and
29 effectively enforcing a return order under the Hague
30 Convention on the Civil Aspects of Internationa
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1 Chi l d_Abducti on;

2 (iii) poses a risk that the child' s physical or

3 enotional health or safety would be endangered in the

4 country because of specific circunstances relating to the
5 child or because of human rights violations connmitted

6 agai nst _chi l dren;

7 (iv) has laws or practices that woul d:

8 (A) enable the respondent, wthout due cause, to
9 prevent the petitioner fromcontacting the child;

10 (B) restrict the petitioner fromfreely

11 traveling to or exiting fromthe country because of
12 the petitioner's gender, nationality, marital status
13 or religion; or

14 (C) restrict the child's ability legally to

15 | eave the country after the child reaches the age of
16 majority because of a child' s gender, nationality or
17 religion;

18 (v) is included by the United States Departnent of
19 State on a current list of state sponsors of terrorism
20 (vi) does not have an official United States
21 di plonatic presence in the country; or
22 (vii) is engaged in active mlitary action or war,
23 including a civil war, to which the child nay be exposed;
24 (9) is undergoing a change in inmgration or citizenship
25 status that woul d adversely affect the respondent’'s ability
26 to remain in the United States | egally;
27 (10) has had an application for United States
28 citizenship deni ed;
29 (11) has forged or presented m sl eading or false
30 evi dence on _governnent fornms or supporting docunents to
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1 obtain or attenpt to obtain a passport, a visa, travel

2 docunents, a Social Security card, a driver's |license or

3 ot her governnent-issued identification card or has nade a

4 m srepresentation to the United States Governnent;

5 (12) has used nultiple nanes to attenpt to mslead or

6 defraud; or

7 (13) has engaged in any other conduct the court

8 considers relevant to the risk of abduction.

9 (b) Good faith.--In the hearing on a petition under this
10 chapter, the court shall consider any evidence that the

11 respondent believed in good faith that the respondent’'s conduct
12 was necessary to avoid inmnent harmto the child or respondent
13 and any other evidence that nmay be relevant to whether the

14 respondent nmay be pernmitted to renove or retain the child.

15 § 5208. Provisions and neasures to prevent abduction.

16 (a) Contents of discretionary orders.--1f a petition is

17 filed under this chapter, the court may enter an order that nust
18 include:

19 (1) the basis for the court's exercise of jurisdiction;
20 (2) the manner in which notice and opportunity to be
21 heard were given to the persons entitled to notice of the
22 pr oceedi ng;
23 (3) a detailed description of each party's custody and
24 visitation rights and residential arrangenents for the child;
25 (4) a provision stating that a violation of the order
26 may subject the party in violation to civil and crim nal
27 penal ties; and
28 (5) identification of the child' s country of habitual
29 residence at the tine of the issuance of the order.
30 (b) Abduction prevention orders.--
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(1) |If, at a hearing on a petition under this chapter or

on the court's own notion, the court after review ng the

evidence finds a credible risk of abduction of the child, the

court shall enter an abducti on preventi on order.

(2) The order nust include the provisions required by

subsection (a) and neasures and conditions, including those

in subsections (c), (d) and (e), that are reasonably

cal cul ated to prevent abduction of the child, giving due

consideration to the custody and visitation rights of the

(3) The court shall consider:

(i) the age of the child;

(ii) the potential harmto the child from an

(iii) the legal and practical difficulties of

returning the child to the jurisdiction if abducted; and

(iv) the reasons for the potential abduction,

i ncl udi ng evi dence of donestic violence, stal king or

child abuse or negl ect.

(c) Restrictions.--An abduction preventi on order may i ncl ude

one or nore of the foll ow ng:

(1) an inposition of travel restrictions that require

that a party traveling with the child outside a desi gnat ed

geoqr aphi cal area provide the other party with the foll ow ng:

(i) the travel itinerary of the child;

(ii) alist of physical addresses and tel ephone

nunbers at which the child can be reached at specifi ed

(iii) copies of all travel docunents;

(2) a prohibition of the respondent directly or

20070H1546B1950 - 9 -



1 indirectly:

2 (i) renoving the child fromthis Commonweal th, the
3 United States or anot her geographic area w thout

4 permi ssion of the court or the petitioner's witten

S consent ;.

6 (ii) renoving or retaining the child in violation of
7 a child custody determn nation;

8 (iii) renoving the child fromschool or a child-care
9 or simlar facility; or

10 (iv) approaching the child at any |ocation other

11 than a site designated for supervised visitation;

12 (3) arequirenent that a party register the order in

13 another state as a prerequisite to allowing the child to

14 travel to that state;

15 (4 wth regard to the child s passport:

16 (i) a direction that the petitioner place the

17 child's nane in the United States Departnent of State's
18 Child Passport Issuance Alert Program

19 (ii) a requirenent that the respondent surrender to
20 the court or the petitioner's attorney any United States
21 or foreign passport issued in the child s nane, including
22 a passport issued in the nane of both the parent and the
23 child; and
24 (iii) a prohibition upon the respondent from
25 applying on behalf of the child for a new or repl acenent
26 passport or _visa;
27 (5) as a prerequisite to exercising custody or
28 visitation, a requirenent that the respondent provide:
29 (i) to the United States Departnent of State Ofice
30 of Children's Issues and the relevant foreign consul ate
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1 or _enbassy, an authenticated copy of the order detailing
2 passport and travel restrictions for the child;

3 (ii) to the court:

4 (A) proof that the respondent has provided the

5 information in subparagraph (i); and

6 (B) an_acknow edgnent in a record fromthe

7 rel evant foreign consulate or enbassy that no

8 passport application has been nade or passport issued
9 on behalf of the child;

10 (iii) to the petitioner, proof of registration with
11 the United States Enbassy or other United States

12 diplonmatic presence in the destination country and with
13 the Central Authority for the Hague Convention on the

14 G vil Aspects of International Child Abduction, if that
15 convention is in effect between the United States and the
16 destination country, unless one of the parties objects;
17 and

18 (iv) a witten waiver under the Privacy Act, 5

19 U.S.C. 8§ 552a (relating to records maintai ned on
20 individuals), with respect to any docunent, application
21 or _other information pertaining to the child authorizing
22 its disclosure to the court and the petitioner; and
23 (6) upon the petitioner's request, a requirenent that
24 t he respondent obtain an order fromthe relevant foreign
25 country containing terns identical to the child custody
26 determ nation issued in the United States.
27 (d) Conditions on custody and visitation.--In an abduction
28 prevention order, the court may inpose conditions on the
29 exercise of custody or visitation that:
30 (1) limt visitation or require that visitation with the
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child by the respondent be supervised until the court finds

that supervision is no | onger necessary and order the

respondent to pay the costs of supervision;

(2) require the respondent to post a bond or provide

other security in an anpunt sufficient to serve as a

financial deterrent to abducti on, the proceeds of which nay

be used to pay for the reasonabl e expenses of recovery of the

child, including reasonable attorney fees and costs if there

is an abduction; and

(3) require the respondent to obtain educati on on the

potentially harnful effects to the child from abducti on.

(e) Prevention of inm nent abduction.--To prevent i nmm nent

abduction of a child, a court may:

(1) issue a warrant to take physical custody of the

child under section 5209 (relating to warrant to take

physi cal custody of child) or the laws of this Commonweal th

other than this chapter

(2) direct the use of |aw enforcenent to take any acti on

reasonably necessary to |locate the child, obtain return of

the child or enforce a custody determ nati on under this

chapter or the laws of this Commonweal th other than this

chapter; or

(3) gqgrant any other relief all owed under the | aws of

this Commonweal th other than this chapter.

(f) Cunul ative renedi es.--The renedi es provided in this

chapter are cunul ati ve and do not affect the availability of

other renedies to prevent abducti on.

8 5209. Warrant to take physical custody of chil d.

(a) Ex parte.--1f a petition under this chapter contains

30 allegations and the court finds that there is a credible risk
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that the child is immnently likely to be wongfully renopved,

the court may i ssue an ex parte warrant to take physi cal custody

of the chil d.

(b) Hearing.--The respondent on a petition under subsection

(a) nust be afforded an opportunity to be heard at the earli est

possible tine after the ex parte warrant i s executed, but not

| ater than the next judicial day unless a hearing on that date

is inpossible. In that event, the court shall hold the hearing

on the first judicial day possible.

(c) Requirenents.--An ex parte warrant under subsection (a)

to take physical custody of a child nust:

(1) Recite the facts upon which a deterni nati on of a

credible risk of imm nent wongful renpval of the child is

(2) Direct |aw enforcenent officers to take physi cal

custody of the child i nmedi atel y.

(3) State the date and tine for the hearing on the

(4) Provide for the safe interimplacenent of the child

pendi ng further order of the court.

(d) Search of databases.--If feasible, before issuing a

warrant and before determ ning the pl acenent of the child after

the warrant i s executed, the court nay order a search of the

rel evant dat abases of the National Crine |Information Center

system and sinilar state databases to determne if either the

petiti oner or respondent has a history of donestic violence,

stal king or child abuse or negl ect.

(e) Service.--The petition and warrant nust be served on the

respondent when or inmmedi ately after the child is taken into

physi cal cust ody.
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1 (f) Enforcenent. --

2 (1) A warrant to take physical custody of a child,

3 i ssued by this Commonweal th or another state, is enforceable
4 t hr oughout this Conmonweal t h.

5 (2) If the court finds that a less intrusive renedy wll
6 not be effective, it may authorize |aw enforcenent officers
7 to enter private property to take physical custody of the

8 child. If required by exigent circunstances, the court may

9 aut horize |l aw enforcenent officers to make a forcible entry
10 at _any hour.

11 (g) Fees and costs.--1f the court finds, after a hearing,
12 that a petitioner sought an ex parte warrant under subsection
13 (a) for the purpose of harassnent or in bad faith, the court may
14 award the respondent reasonable attorney fees, costs and

15 expenses.

16 (h) Oher relief.--This chapter does not affect the

17 availability of relief allowed under the laws of this

18 Commonweal th other than this chapter

19 § 5210. Duration of abduction prevention order.
20 An_abduction prevention order renmains in effect until the
21 earliest of:
22 (1) the tine stated in the order;
23 (2) the emancipation of the child;
24 (3) the child' s attaining 18 years of age; or
25 (4) the tine the order is nodified, revoked, vacated or
26 superseded by a court with jurisdiction under sections 5421
27 (relating to initial child custody jurisdiction), 5422
28 (relating to exclusive, continuing jurisdiction) and 5423
29 (relating to jurisdiction to nodify determ nation) and
30 applicable laws of this Commonweal t h.
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8§ 5211. Uniformity of applicati on and constructi on.

In appl yi ng and construi ng this chapter, consideration nust

be given to the need to pronpte unifornmty of the law with

respect to its subject nmatter anong states that enact it.

Nat i onal Conmmerce Act.

This chapter nodifies, limts and supersedes the El ectronic

Signatures in d obal and National Commerce Act (Public Law 106-

1
2
3
4
5 § 5212. Relation to Electronic Signatures in d obal and
6
7
8
9

229, 15 U.S.C. 8 7001 et seqg.) but does not nodify, limt or

10 supersede section 101(c) of that act (15 U.S.C. §8 7001(c)) or

11 authorize electronic delivery of any of the notices described in

12 section 103(b) of that act (15 U.S.C. § 7003(b)).

13 Section 2. This act shall take effect in 60 days.
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