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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1543 %5

| NTRODUCED BY SOLOBAY, BLACKWELL, CALTAG RONE, CAPPELLI,
CARRCLL, CREIGHTON, FABRI ZI O CGElI ST, CGEORGE, G BBONS,
GODSHALL, HENNESSEY, HERSHEY, JOSEPHS, KILLION, KOTIK, KULA,
LEACH, MAHONEY, OLI VER, READSHAW RUBLEY, SCAVELLO, THOVAS,
WALKGO, J. VH TE, WOINARGCSKI, YOUNGBLOOD, DENLI NGER, KI RKLAND,
SONNEY, JAMES, SIPTROTH AND MELI O, JUNE 18, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
SEPTEMBER 22, 2008
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for expungenent of
crimnal history record AND FOR JUVEN LE RECORDS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 9322(b)} 9122(A)(3), (B), (b.1), (c), (d),
(e) and (f) of Title 18 of the Pennsylvani a Consol i dated
Statutes are anended and the section is anmended by adding a

subsection to read:

§ 9122. Expungenent.

* *x *

(A) SPECI FI C PROCEEDI NGS. - - CRI M NAL HI STORY RECORD
I NFORVATI ON SHALL BE EXPUNGED I N A SPECI FI C CRI M NAL PROCEEDI NG
VHEN:

* * %

(3) A PERSON 21 YEARS OF ACE OR OLDER WHO HAS BEEN



1 CONVI CTED COF A VI CLATI ON OF SECTI ON 6308 ( RELATI NG TO

2 PURCHASE, CONSUMPTI ON, POSSESSI ON OR TRANSPORTATI ON OF LI QUCR
3 OR MALT OR BREVED BEVERACGES) VH CH OCCURRED ON OR AFTER THE

4 PERSON ATTAI NED 18 YEARS OF AGE PETI TIONS THE COURT OF COVVON
5 PLEAS I N THE COUNTY VWHERE THE CONVI CTl ON OCCURRED SEEKI NG

6 EXPUNGEMENT AND THE PERSON HAS SATI SFI ED ALL TERMS AND

7 CONDI TI ONS OF THE SENTENCE | MPCSED FOR THE VI OLATI ON

8 I NCLUDI NG ANY SUSPENSI ON OF OPERATI NG PRI VI LEGES | MPOSED

9 PURSUANT TO SECTI ON 6310. 4 ( RELATI NG TO RESTRI CTI ON OF

10 OPERATI NG PRI VI LEGES). UPON REVI EW OF THE PETI TI ON, THE COURT
11 SHALL ORDER THE EXPUNGEMENT OF ALL CRI M NAL HI STORY RECORD

12 | NFORMATI ON AND ALL ADM NI STRATI VE RECORDS OF THE DEPARTMENT
13 OF TRANSPORTATI ON RELATI NG TO SAI D CONVI CTI ON.

14 (b) GCenerally.--Crimnal history record information nmay be
15 expunged when:

16 (1) [an] An individual who is the subject of the

17 i nformati on reaches 70 years of age and has been free of

18 arrest or prosecution for ten years followi ng final rel ease
19 from confi nenent or supervision[; or].
20 (2) [an] An individual who is the subject of the
21 i nformati on has been dead for three years.
22 (3) (i) An individual who is the subject of the
23 infornmation petitions for_ expungenent of the information
24 and the individual has been free of arrest or prosecution
25 followng final release fromconfinenent or supervision
26 for the greater of the following tine periods:
27 (A) In the case of a summary offense, five
28 years.
29 (B) In the case of a m sdeneanor of the third
30 degree, seven years.
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1 () In the case of a m sdeneanor of the second
2 degree, ten years.

3 (ii) This paragraph shall not apply to any

4 i ndi vi dual who _has been convicted of:

5 (A) An offense punishable by inprisonnent of

6 nore than two years.

7 (B) Four or nore offenses puni shabl e by

8 i nprisonnent of one or nore years.

9 (© Aviolation of section 2701 (relating to
10 sinple assault).

11 (D) _An offense classified as a m sdeneanor of
12 t he second degree conmitted when the individual was
13 at least 25 years of age.

14 (E) A violation of section 3126 (relating to
15 i ndecent assault).

16 (F) A violation of section 3129 (relating to
17 sexual intercourse with aninmal).

18 (G Aviolation of section 5511 (relating to
19 cruelty to aninals).
20 (H Aviolation of any provision of Chapter 61
21 (relating to firearns and ot her dangerous articles).
22 (1) Aviolation of an offense for which
23 registration is required under 42 Pa.C. S. § 9795.1
24 (relating to registration).
25 (iii) Expungnent shall be at the discretion of the
26 court. In considering whether to grant the petition for
27 expungenent, the court shall consider all relevant
28 factors, including any reasons the Commonweal th may give
29 for wishing to retain the records; the petitioner's age,
30 crimnal record and enploynent history; the I ength of
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tinme that has el apsed between the arrest and the petition

to expunge; and the specific adverse consequences the

petiti oner may endure shoul d expuncti on be deni ed.

(b.1) Prohibition.--A court shall not have the authority to
order expungenent of the defendant's arrest record where the
def endant was pl aced on Accel erated Rehabilitative D sposition
for a violation of any offense set forth in any of the follow ng
where the victimis under 18 years of age:

Section 3121 (relating to rape).
Section 3122.1 (relating to statutory sexual assault).
Section 3123 (relating to involuntary devi ate sexual

i nt ercourse).
Section 3124.1 (relating to sexual assault).
Section 3125 (relating to aggravated i ndecent assault).
Section 3126 (relating to i ndecent assault).

Section 3127 (relating to i ndecent exposure).

Section 5902(b) (relating to prostitution and rel ated
of f enses).
Section 5903 (relating to obscene and ot her sexual
mat eri al s and perfornmances).
(c) Maintenance of certain information required or
aut hori zed. - - Not wi t hst andi ng any ot her provision of this

chapter, the follow ng apply:

(1) The prosecuting attorney and the central repository
shall, and the court may, maintain a |list of the names and
other crimnal history record information of persons whose
records are required by law or court rule to be expunged
where the individual has successfully conpleted the
conditions of any pretrial or post-trial diversion or

probati on program Such information shall be used solely for
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1 t he purpose of determ ning subsequent eligibility for such

2 prograns and for identifying persons in crimnal

3 investigations. Crimnal history record information may be

4 expunged as provided in subsection (b)(1) and (2). [Such

5 i nformation]

6 (2) The central repository shall maintain the nane,

7 identifying information, fingerprints and offense record of a

8 person whose records are expunged under subsection(b)(3).

9 Informati on under this paragraph may be used in consideration
10 for a pardon and shall be admi ssible in court solely for the
11 foll ow ng purposes:

12 (i) Gading a subsequent offense which is dependent
13 upon_a prior_conviction.

14 (ii) Sentencing for a subsequent offense if a prior
15 conviction mght result in a prior record score under 204
16 Pa. Code Ch. 303 (relating to sentencing guidelines).

17 (iii) ldentifying a person in a crimnna

18 i nvestigation.

19 (iv) Eligibility for a pretrial or post-tria

20 di version or probation program

21 (3) Information under this subsection shall be made

22 avai l able to any court or |aw enforcenment agency upon request
23 i ndi cating the purpose for use.

24 (d) Notice of expungenent.--[Notice of expungenent shal

25 pronptly be submtted to the central respository which shal

26 notify all crimnal justice agencies which have received the

27 crimnal history record information to be expunged. ]

28 (1) A court's expungenent order shall direct the

29 appropriate repositories of crimnal history record

30 information to do all of the follow ng:
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1 (i) Expunge and destroy the crimnal history record
2 infornation.

3 (ii) Request that a Federal, state or | ocal agency

4 to which the crimnal history record information has been
5 made available return the crimnal history record

6 information if possible.

7 (iii) Destroy crimnal history record information

8 returned under subparagraph (ii).

9 (iv) Filewith the court, within 30 days, the

10 expungenent order and an affidavit of conpliance with the
11 expungenent order. No copy of the expungenent order or

12 the affidavit may be retained by the repository.

13 (2) Upon receipt of the affidavit under paragraph

14 (1)(iv), the court shall seal the expungenent order and the
15 affidavit. Except for _enforcenent of this subsection, a

16 docunent seal ed under this paragraph may not be exani ned by
17 any_person or_agency.

18 (e) Public records.--[Public]

19 (1) Except as set forth in paragraph (2), public records
20 listed in section 9104(a) (relating to scope) shall not be
21 expunged.
22 (2) Paragraph (1) does not apply to a docunent listed in
23 section 9104(a)(2). This paragraph includes a court docket.
24 (f) District attorney's notice.--The court shall give [ten]
25 20 days prior notice to the district attorney of the county
26 where the original charge was filed of any applications for
27 expungenent under the provisions of subsection (a)(2) or (b)(3).
28 (g) Status.--
29 (1) Except as set forth in subsection (c) or (d)(2), an
30 expunged record of arrest, prosecution or conviction shal
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not be regarded as an arrest, prosecution or conviction for a

public or private purpose. This paragraph i ncludes the

pur pose of any statute, requlation, |license, questionnaire,

enpl oynent application or civil or crinm nal proceeding.

(2) A person may not knowi ngly disclose crimnal history

record informati on which is subject to an expungenent order.

A person that violates this paragraph commits a sunmary

of fense.

SECTION 2. SECTION 9123(A) OF TITLE 18 |'S AVENDED TO READ:
§ 9123. JUVEN LE RECORDS.

(A) EXPUNGEMENT OF JUVEN LE RECORDS. - - NOTW THSTANDI NG THE
PROVI S| ONS OF SECTI ON 9105 ( RELATI NG TO OTHER CRI M NAL JUSTI CE
| NFORVATI ON) AND EXCEPT UPON CAUSE SHOM, EXPUNGEMENT OF RECORDS

OF JUVEN LE DELI NQUENCY CASES AND CASES | NVOLVI NG SUMVARY

OFFENSES COM TTED WH LE THE | NDI VI DUAL WAS UNDER 18 YEARS OF

ACGE, WHEREVER KEPT OR RETAI NED, SHALL OCCUR AFTER 30 DAYS
NOTI CE TO THE DI STRI CT ATTORNEY, WHENEVER THE COURT UPON | TS
MOTI ON OR UPON THE MOTI ON OF A CH LD OR THE PARENTS OR GUARDI AN
FI NDS:
(1) A COWLAINT IS FILED WHICH IS NOT SUBSTANTI ATED OR
THE PETITION VHHCH IS FILED AS A RESULT OF A COWPLAINT | S
DI SM SSED BY THE COURT;
(2) SIX MONTHS HAVE ELAPSED SI NCE THE FI NAL DI SCHARGE OF
THE PERSON FROM SUPERVI SI ON UNDER A CONSENT DECREE AND NO
PROCEEDI NG SEEKI NG ADJUDI CATI ON OR CONVI CTI ON |'S PENDI NG,
(2.1) THE INDIVIDUAL IS 18 YEARS OF AGE OR OLDER AND HAS

BEEN CONVI CTED OF A VI OLATI ON OF SECTI ON 6308 (RELATING TO

PURCHASE, CONSUMPTI ON, POSSESSI ON OR TRANSPORTATI ON OF LI QUOR

OR MALT OR BREVED BEVERAGES) WH CH OCCURRED WHI LE THE

I NDI VI DUAL WAS UNDER 18 YEARS OF AGE AND THE | NDI VI DUAL HAS
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SATI SFI ED ALL TERMS AND CONDI TI ONS OF THE SENTENCE | MPOSED

FOR THE VI OLATI ON, | NCLUDI NG ANY SUSPENSI ON OF OPERATI NG

PRI VI LEGES | MPOSED PURSUANT TO SECTI ON 6310.4 (RELATING TO

RESTRI CTI ON OF OPERATI NG PRI VI LEGES) . EXPUNGEMENT SHALL

I NCLUDE ALL CRIM NAL HI STORY RECORD | NFORVATI ON AND ALL

ADM NI STRATI VE RECORDS OF THE DEPARTMENT OF TRANSPORTATI ON

RELATI NG TO THE CONVI CT1 ON;

(2.2) THE INDIVIDUAL IS 18 YEARS OF AGE OR OLDER AND THE

I NDI VI DUAL_HAS SATI SFIED ALL TERMS AND CONDI TI ONS OF THE

SENTENCE | MPOSED FOLLOW NG A CONVI CTI ON FOR A SUMVARY

OFFENSE, W TH THE EXCEPTI ON OF A VI OLATI ON OF SECTI ON 6308,

COW TTED WHI LE THE | NDI VI DUAL WAS UNDER 18 YEARS OF AGE _AND

THE | NDI VI DUAL HAS NOT BEEN CONVI CTED OF A FELONY,

M SDEMEANOR OR ADJUDI CATED DELI NQUENT _AND NO PROCEEDING | S

PENDI NG SEEKI NG SUCH CONVI CTI ON OR ADJUDI CATI ON,

(3) FIVE YEARS HAVE ELAPSED SI NCE THE FI NAL DI SCHARGE OF
THE PERSON FROM COMM TMENT, PLACEMENT, PROBATI ON OR ANY OTHER
DI SPCSI TI ON AND REFERRAL AND SI NCE SUCH FI NAL DI SCHARGE, THE
PERSON HAS NOT BEEN CONVI CTED OF A FELONY, M SDEMEANCR OR
ADJUDI CATED DELI NQUENT AND NO PROCEEDI NG | S PENDI NG SEEKI NG
SUCH CONVI CTI ON OR ADJUDI CATI ON; OR
(4) THE INDIVIDUAL IS [18] 17 YEARS OF AGE OR OLDER, THE
ATTORNEY FOR THE COMVONVEALTH CONSENTS TO THE EXPUNGEMENT AND
A COURT ORDERS THE EXPUNGEMENT AFTER G VI NG CONSI DERATI ON TO
THE FOLLOW NG FACTCORS:
(1) THE TYPE OF OFFENSE;
(I'') THE INDI VIDUAL'S AGE, HI STORY OF EMPLOYMENT,
CRIM NAL ACTIVITY AND DRUG OR ALCOHOL PROBLEMS;
(1'11) ADVERSE CONSEQUENCES THAT THE | NDI VI DUAL MAY
SUFFER | F THE RECORDS ARE NOT EXPUNGED; AND
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(1'V)  WHETHER RETENTI ON OF THE RECCORD | S REQUI RED FOR
PURPOSES OF PROTECTI ON OF THE PUBLI C SAFETY.
* x *
Section 2 3. This act shall take effect A—60—days JULY 1,
2009.
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