PRI OR PRI NTER S NO. 2242 PRINTER S N0, 2872

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1525 %%

| NTRODUCED BY STEI L, FREEMAN, THOVAS, BOYD, CURRY, FABRI ZI QO
G NGRI CH, GRUCELA, HENNESSEY, MARSHALL, R M LLER, SWANGER
YOUNGBLOOD, BRENNAN AND SI PTROTH, JULY 6, 2007

AS REPORTED FROM COVMM TTEE ON LOCAL GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 20, 2007

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,

2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of

4 the first and second classes including those within a county
5 of the second class and counties of the second through eighth
6 cl asses, individually or jointly, to plan their devel opnment

7 and to govern the same by zoning, subdivision and |and

8 devel opnent ordi nances, planned residential devel opnment and

9 ot her ordi nances, by official maps, by the reservation of

10 certain land for future public purpose and by the acquisition
11 of such land; to pronpote the conservation of energy through
12 the use of planning practices and to pronote the effective

13 utilization of renewabl e energy sources; providing for the

14 establ i shment of planni ng comm ssions, planning departnents,
15 pl anni ng conm ttees and zoni ng hearing boards, authorizing

16 themto charge fees, nake inspections and hold public

17 heari ngs; providing for mediation; providing for transferable
18 devel opnent rights; providing for appropriations, appeals to
19 courts and penalties for violations; and repealing acts and
20 parts of acts,” further providing for definitions, for

21 conprehensi ve plans and for conpliance by counties; providing
22 for proposed ordi nances; and further providing for inpact

23 fees and for transportation capital inprovenent plans.

24 The General Assenbly of the Conmonweal th of Pennsyl vani a

25 hereby enacts as follows:
26 Section 1. The definitions of "public infrastructure area,"

27 "public infrastructure services" and "rural resource area" in



1 section 107(a) of the act of July 31, 1968 (P.L.805, No.247),

2 known as the Pennsylvania Municipalities Planning Code,

3 reenacted and anended Decenber 21, 1988 (P.L.1329, No.170) and
4 added June 22, 2000 (P.L.483, No.67), are anmended and the

5 subsection is anended by adding definitions to read:

6 Section 107. Definitions.--(a) The follow ng words and

7 phrases when used in this act shall have the nmeani ngs given to
8 themin this subsection unless the context clearly indicates

9 otherw se:

10 * %k

11 "Capital inprovenents program" a proposed general schedul e
12 of all future projects listed in order of acquisition,

13 construction or devel opnent priority together with cost

14 estimates and the anticipated neans of financing each project.
15 1Included are all major projects requiring the expenditure of

16 public funds, over and above the annual |ocal governnent's

17 operating expenses for the purchase, construction or replacenent
18 of the physical assets of the nunicipality.

19 * %k
20 "Infrastructure,” essential services and rel ated structures,
21 systens, networks, developed facilities or devices, both
22 imovabl e and novable, either publicly or privately owned,
23 operated and nmintained, that are provided or available to or
24 for the benefit of persons within a nmunicipality or the public
25 generally or for the benefit of the Commpnwealth or one or nore
26 of its political subdivisions. These include wastewater and
27 sewage collection and treatnent; potable water supply, treatnent
28 and distribution; transportation of people and goods via road,
29 rail, air, water, mass transit, bicycle or on foot; stormwater

30 nmmnagenent systens and facilities; fire, police, energency and
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medi cal services; schools and educati onal institutions; networks

and facilities for the delivery of energy and

t el econmuni cati ons; parks and recreation facilities, greenways;

and natural and nanaged water resource systens, whether natural

or nan- nade.

* * %

"Public infrastructure service area,"” a designated growth
area and all or any portion of a future growh area described in

a county, nunicipal or nultinmunicipal conprehensive plan where

public infrastructure services wll be provided and outside of
whi ch such public infrastructure services will not be required
to be publicly financed.

["Public infrastructure services," services that are provided
to areas with densities of one or nore units to the acre, which
may i nclude sanitary sewers and facilities for the collection
and treatnment of sewage, water lines and facilities for the
punpi ng and treating of water, parks and open space, streets and
si dewal ks, public transportati on and ot her services that may be
appropriate within a gromh area, but shall exclude fire
protection and energency nedi cal services and any ot her service
required to protect the health and safety of residents.]

* %k

"Rural resource area," an area described in a mnunicipal or
mul ti muni ci pal plan within which rural resource uses including,
but not limted to, agriculture, tinbering, mning, quarrying
and ot her extractive industries, forest and gane | ands and
recreation and tourismare encouraged and enhanced, devel opnent
that is conpatible with or supportive of such uses is permtted

and public infrastructure services are not provided except in

villages[.] and except that public safety and energency services
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may be provided and certain infrastructure, such as parKks,

gr eenways and water resources, may be deened consi stent and

included.

Section 2. Sections 301, 301.4(a), 302(a) and 303(c) and (d)
of the act, amended June 22, 2000 (P.L.495, No.68), are anmended
to read:

Section 301. Preparation of Conprehensive Plan--(a) The
muni ci pal , mul ti muni ci pal or county conprehensive pl an,
consi sting of maps, charts and textual matter, shall include,
but need not be limted to, the follow ng rel ated basic
el ement s:

(1) A statenent of objectives of the nunicipality
concerning its future devel opnment, including, but not limted
to, the location, character and timng of future devel opnent,
that may al so serve as a statenent of community devel oprment
obj ectives as provided in section 606.

(2) A plan for |and use, which may include provisions
for the anmount, intensity, character and timng of |and use
proposed for residence, industry, business, agriculture,
maj or traffic and transit facilities, utilities, conmunity
facilities, public grounds, parks and recreation,
preservation of prime agricultural |ands, flood plains and
ot her areas of special hazards and other simlar uses.

(2.1) A plan to neet the housing needs of present
residents and of those individuals and famlies antici pated
toreside in the nunicipality, which may include conservation
of presently sound housing, rehabilitation of housing in
decl i ni ng nei ghbor hoods and the acconmobdati on of expected new

housing in different dwelling types and at appropriate
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densities for households of all incone |evels.

(3) A plan for novenent of people and goods, which may
i ncl ude expressways, highways, |ocal street systens, parKking
facilities, pedestrian and bi keway systens, trails, public
transit routes, termnals, airfields, port facilities,
railroad facilities and other simlar facilities or uses.

(4) A plan for conmunity facilities and utilities, which

may i nclude schools and institutions for public and private

education, recreation, nunicipal buildings, fire and police
stations, libraries, hospitals, water supply and

di stribution, sewerage and waste treatnent, solid waste
managenent, [storm drai nage, and flood pl ai n managenent],

stormwater and fl ood pl ain nanagenent systens and

facilities, utility corridors and associated facilities,

networks and facilities for the delivery of energy and

t el econmuni cati ons and other simlar facilities or uses.

[(4.1) A statenment of the interrelationships anong the
vari ous plan conponents, which may include an estinmate of the
envi ronnental , energy conservation, fiscal, economc
devel opnent and soci al consequences on the nunicipality.

(4.2) A discussion of short- and | ong-range pl an
i npl enentation strategies, which may include inplications for
capital inprovenents progranm ng, new or updated devel opnent
regul ations, and identification of public funds potentially
avai | abl e.

(5) A statenent indicating that the existing and
proposed devel opnent of the municipality is conpatible with
t he exi sting and proposed devel opment and plans in contiguous
portions of neighboring municipalities, or a statenent

i ndi cati ng neasures which have been taken to provide buffers
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or other transitional devices between di sparate uses, and a
statement indicating that the existing and proposed
devel opnent of the nmunicipality is generally consistent with
t he objectives and plans of the county conprehensive plan.]
(6) A plan for the protection of natural and historic
resources to the extent not preenpted by Federal or State
aw. This clause includes, but is not limted to, wetlands
and aqui fer recharge zones, woodl ands, steep slopes, prine

agricultural land, agricultural security areas, flood plains,

uni que natural areas and historic [sites.] resources. The

plan may i nclude a schene for a connected natural resource

system t hr oughout the nunicipal, nultinunicipal or county

pl anni ng area that enconpasses water resources, woodl ands,

par ks, qgreenways, conservati on easenments and agricul tural and

forest |ands with conservati on val ues, which, as a connected

system contri butes to ecol ogi cal and conmunity heal th and

wel | -being. The plan shall be consistent with and nay not
exceed those requirenments inposed under the follow ng:
(1) act of June 22, 1937 (P.L.1987, No.394), known
as "The Clean Streanms Law'
(i) act of May 31, 1945 (P.L.1198, No.418), known
as the "Surface M ning Conservation and Reclamati on Act";
(tiit) act of April 27, 1966 (1st Sp. Sess., P.L.31,
No. 1), known as "The Bitum nous M ne Subsidence and Land
Conservation Act";
(iv) act of Septenber 24, 1968 (P.L.1040, No.318),
known as the "Coal Refuse Disposal Control Act";
(v) act of Decenber 19, 1984 (P.L.1140, No.223),
known as the "Gl and Gas Act";
(vi) act of Decenmber 19, 1984 (P.L.1093, No.219),
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1 known as the "Noncoal Surface M ning Conservation and

2 Recl amati on Act";

3 (vii) act of June 30, 1981 (P.L.128, No.43), known
4 as the "Agricultural Area Security Law'; and

5 (viii) act of June 10, 1982 (P.L.454, No.133),

6 entitled "An act protecting agricultural operations from
7 nui sance suits and ordi nances under certain

8 ci rcunstances”.[; and

9 (ix) act of May 20, 1993 (P.L.12, No.6), known as
10 the "Nutrient Managenent Act," regardl ess of whether any
11 agricultural operation within the area to be affected by
12 the plan is a concentrated ani mal operation as defined
13 under the act.]

14 (6.1) A statenent of the interrelationships anong the
15 various plan conponents, including the sewage facilities plan
16 adopted by the nunicipality under the act of January 24, 1966
17 (1965 P.L.1535, No.537), known as the "Pennsylvani a Sewage
18 Facilities Act," and any applicable storm water nanagenent
19 pl an_adopted by the county or the nunicipality under the act
20 of October 4, 1978 (P.L.864, No.167), known as the "Storm
21 Wat er Managenent Act,"” as such plans nmay be anended and
22 revised fromtine to tine, which shall be_ included as
23 elenents of the conprehensive plan. The statenent of
24 interrelationships may include an estimate of the
25 environnental , energy conservation, fiscal, economc
26 devel opnent and_soci al consequences for the nunicipalities
27 affected by a nunicipal, nultinunicipal or county
28 conpr ehensi ve pl an.
29 (6.2) Short-termand |long-terminplenentation
30 strategies, including inplenenting requlations and a capital
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i mprovenents program for the acqui sition, construction or

devel opnent of the public infrastructure, facilities,

structures, and nmjor equi pnment identified in the

conpr ehensi ve plan, and a |list of proposed expenditures on a

si x-year basis and identification of public funds potentially

avai |l abl e for such purposes. The capital inprovenents program

shall be mai ntai ned or revi sed, as necessary, on an annual

basi s by the governi ng body.

(6.3) A statenent indicating that the exi sting and

pr oposed devel opnent of the nunicipality is conpatible with

t he existing and proposed devel opnent and pl ans in conti guous

porti ons of nei ghboring nunicipalities, or a statenent

i ndi cati ng neasures whi ch have been taken to provide buffers

or other transitional devices between di sparate uses, and a

statenent indicating that the exi sti ng and proposed

devel opnent of the nunicipality is generally consistent with

the objectives and plans of the county conprehensi ve pl an.

(7) In addition to any other requirenments of this act, a
county conprehensive plan shall:

(i) Identify land uses as they relate to inportant
natural resources and appropriate utilization of existing
m neral s.

(i) ldentify current and proposed | and uses which
have a regional inpact and significance, such as |arge
shoppi ng centers, major industrial parks, mnes and
related activities, office parks, storage facilities,
| arge residential devel opnents, regional entertainment
and recreational conplexes, hospitals, airports and port
facilities.

(itii1) Ildentify a plan for the preservation and
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enhancenent of prinme agricultural |and and encourage the
conpatibility of land use regulation with existing
agricultural operations.

(iv) ldentify a plan for historic preservation.

(b) The conprehensive plan shall include a plan for the
reliable supply of water, considering current and future water
resources availability, uses and |imtations, including
provi si ons adequate to protect water supply sources. Any such
pl an shall be generally consistent with the State Water Pl an and
any applicable water resources plan adopted by a river basin
comm ssion. It shall also contain a statenment recognizing that:

(1) Lawful activities such as extraction of mnerals my

i npact water supply sources and such activities are governed

by statutes regulating mneral extraction that specify

repl acenent and restoration of water supplies affected by

such activities.

(2) Conmercial agriculture production may inpact water
suppl y sources.

(c) The nmunicipal or multinmunicipal conprehensive plan shal
be reviewed at | east every ten years. The nunicipal or
mul ti muni ci pal conprehensive plan shall be sent to the governing
bodi es of contiguous nunicipalities for review and conment and
shall also be sent to the Center for Local Government Services
for informational purposes. The nunicipal or multinmunicipal
conprehensi ve plan shall also be sent to the county planni ng
conmmi ssions or, upon request of a county planning comm ssion, a
regi onal planni ng conm ssion when the conprehensive plan is
updated or at ten-year intervals, whichever cones first, for
revi ew and comment on whet her the nunicipal or nultinunicipal

conprehensi ve plan remains generally consistent with the county
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conprehensive plan and to indicate where the |ocal plan may
deviate fromthe county conprehensive plan.

(d) The nunicipal, nmultinmnicipal or county conprehensive
plan may identify those areas where grow h and devel oprment w ||
occur so that a full range of public infrastructure services,

i ncludi ng sewer, water, highways, police and fire protection,
publ i ¢ school s, parks, open space and other services can be
adequately pl anned and provi ded as needed to acconmpdate growt h.

(e) The nunicipal, nultinunicipal or county conprehensive

pl an nmay i ncorporate a plan for econon c devel opnent that

i ncludes prioritization of econonm ¢ and conmmuni ty devel opnent

projects and the integrati on of such projects with

transportation, infrastructure, and the | and use pl ans.

Section 301.4. Conpliance by Counties.--(a) FHf a county <—
does not have a conprehensive plan, then that county shall,
within three years of the effective date of this act and with
the opportunity for the review, conment and participation of the
muni ci palities and school districts within the respective county
and contiguous counties, school districts and mnunicipalities,
prepare and adopt a conprehensive plan in accordance with the
requi renents of section 301. }Mmieipal [ MUNI Cl PAL conprehensive <—
pl ans which are adopted shall be generally consistent with the
adopt ed county conprehensive plan.] <—
* x *
Section 302. Adoption of Minicipal, Miltimunicipal and
County Conprehensive Plans and Pl an Amendnents.--(a) The
governi ng body [nmay] shall adopt and anend the conprehensive
plan as a whole or in part. Before adopting or amendi ng a

conprehensi ve plan, or any part thereof, the planning agency

shall hold at | east one public neeting before forwarding the

20070H1525B2872 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

proposed conprehensive plan or anmendnent thereof to the
governing body. In review ng the proposed conprehensive plan,

t he governi ng body shall consider the cormments of the county,
contiguous municipalities and the school district, as well as
the public neeting conments and the recommendati ons of the
muni ci pal pl anni ng agency. The comments of the county,
contiguous municipalities and the |ocal school district shall be
made to the governing body within 45 days of receipt by the
governi ng body, and the proposed plan or amendnent thereto shal
not be acted upon until such conment is received. |If, however

t he contiguous nmunicipalities and the | ocal school district fai
to respond within 45 days, the governing body may proceed

wi t hout their comments. MJN Cl PAL_COVPREHENSI VE PLANS VHI CH ARE

ADOPTED SHALL BE GENERALLY CONS|I STENT W TH THE ADOPTED COUNTY

COVPREHENSI VE PLAN.

* * %

Section 303. Legal Status of Conprehensive Plan Wthin the
Jurisdiction that Adopted the Plan.--* * *

(c) [Notw thstanding any other provision of this act, no
action by the governing body of a nunicipality shall be invalid
nor shall the sane be subject to challenge or appeal on the
basis that such action is inconsistent with, or fails to conply
with, the provision of a conprehensive plan.]

(1) A formmlly adopted county, nunicipal or

mul ti nuni ci pal conprehensive plan, if one exists, shall be

used as a guide by the governing body of a nunicipality, its

departnents, agenci es and appoi nted authorities in adopting

or anendi ng any | and use ordi nance or taking any proposed

action that is to be submtted to the pl anni ng agency in

accordance with subsection (a).
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[(d)]

(2) Municipal zoning, subdivision and | and devel opnent
regul ati ons and capital inprovenent prograns shall generally
i mpl enent the nuni ci pal and mul tinmuni ci pal conprehensi ve pl an
or, where none exists, the nunicipal statenment of comunity
devel opnent obj ecti ves.

Section 3. The act is anmended by adding a section to read:

Section 303.1. General Consistency.--(a) |In accordance with

this section, a nunicipal governi ng body shall nmake a fi ndi ng

that a proposed ordi nance is generally consistent with the

conpr ehensi ve plan. A finding of general consistency shall be

consi dered and nmade concurrently with and as part of the

ordi nance enactnment process prescribed in this act and as

further prescribed in this section.

(b)Y The issue of the general consistency of a proposed

ordi nance with the conprehensi ve plan shall be considered at the

public hearing required to be held prior to a nunici pal

gover ni ng body voting to approve the ordi nance.

(c) The public notice of the public hearing shall include a

statenent that any person, including a representative of the

muni ci pal or county planni ng agency, nmay provide witten

comments prior to the hearing or nmay reguest to present

testi nobny at the hearing on the questi on of whether a proposed

ordi nance is generally consistent with the conprehensi ve pl an.

(d) After receiving comments and testi nony pursuant to

subsection (c), and prior to voting on the proposed ordi nance,

t he governi ng body shall find that general consistency exists if

it deternmines that the proposed ordi nance pronptes, rather than

conflicts with the goals, objectives, policies and strateqgies

set forth in the conprehensive plan. In order to be found
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generally consistent with a conprehensi ve plan, an ordi nance

need not acconplish all of the goals, objectives, policies and

strategies set forth in the conprehensi ve pl an.

(e) The finding made pursuant to this section shall be

evi denced by a resol ution of the governi ng body, but it need not

contain detailed findings of fact and nmay be in the formof a

concl usi on.

(f) An ordinance adopted after a findi ng of general

consi stency as provided in this section shall not be invalid nor

shall the sane be subject to chall enge or appeal on the basis

that the ordi nance is inconsistent with, or fails to conply

with, the conprehensi ve pl an.

(ag) Applicants for any pernmit, approval or variance

aut hori zed by an ordi nance duly enacted by the nunici pal

governi ng body shall be entitled to rely on the | and use

ordinance in effect at the tinme of their application.

(h) A permt, approval or variance issued or granted

pursuant to a duly adopted | and use ordi nance, or the issuance,

approval or denial of any of the follow ng may not be chal | enged

on the basis that it is inconsistent with, or fails to conply

with, a conprehensive pl an:

(1) A zoning permt, vari ance, special exception or

condi ti onal use.

(2) A prelimnary or final subdivision or |and

devel opnent pl an, devel opnent plan or program for a pl anned

resi denti al devel opnent.

(3) A denplition or building permt, certificate-of-

occupancy or other approval or pernit required for

construction, | and devel opnent, subdi vi si on or occupancy.

(i) A finding of general consistency in accordance with this
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section shall satisfy all requirenents of this act concerni ng an

ordi nance's i npl enentati on of, or general consistency with, the

conpr ehensi ve pl an.

(j) Nothing in this act shall prevent either of the

(1) The concurrent anendnent of a zoni ng ordi nance with

a conpr ehensi ve plan in accordance with section 603(j) in

order to maintain general consistency of the ordi nance with

t he conpr ehensi ve pl an.

(2) The inplenentation of a nultimnmunicipal conprehensive

pl an by participating nunicipalities through one or nore

cooperative i npl enentati on agreenents, not inconsistent with

this section, for the purpose of achi eving general

consi stency in accordance with section 1104.

(k) The foll owi ng words and phrases when used in this

section shall have the neanings given to themin this subsecti on

unl ess the context clearly indicates otherw se:

"Conpr ehensi ve plan," a formally adopted nunici pal or

mul ti nuni ci pal conprehensi ve pl an adopted pursuant to this act.

"Ordi nance," a | and use ordi nance or an anendnent of a | and

use ordi nance adopted pursuant to this act.

Section 4. Section 503-A(d) of the act, added Decenber 19,
1990 (P.L.1343, No.209), is anended to read:
Section 503-A. Gant of Power.--* * *
(d) Inpact fees may be used for those costs incurred for
i nprovenents designated in the transportation capital
i mprovenent program which are attributable to new devel opnent,
i ncluding the acquisition of |and and ri ghts-of -way;
engi neering, legal and planning costs; and all other costs which

are directly related to road i nprovenents within the service
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1 area or areas, including debt service. Inpact fees shall not be

2 inposed or used for costs associated with any of the foll ow ng:

3 (1) Construction, acquisition or expansion of nunicipal
4 facilities other than capital inprovenents identified in the
5 transportation capital inprovenents plan required by this

6 act .

7 (2) Repair, operation or mai ntenance of existing or new

8 capi tal inprovenents.

9 (3) Upgrading, updating, expanding or replacing existing
10 capital inprovenents to serve existing devel opnents in order
11 to nmeet stricter safety, efficiency, environnental or
12 regul atory standards not attributable to new devel opnent.

13 (4) Upgrading, updating, expanding or replacing existing
14 capital inprovenents to renmedy deficiencies in service to

15 exi sting devel opnent or fund deficiencies in existing

16 muni ci pal capital inmprovenents resulting froma |ack of

17 adequat e muni ci pal funding over the years for mai ntenance or
18 capi tal construction costs.

19 (5) Preparing and devel opi ng the | and use assunpti ons,
20 roadway sufficiency analysis and transportation capital

21 i nprovenent plan, except that inpact fees nay be used for no
22 nore than a proportionate anount of the cost of professional
23 consultants incurred in preparing a roadway sufficiency

24 anal ysis [of infrastructure within] for a specified

25 transportation service area, such allowable proportion to be
26 cal cul ated by dividing the total costs of all road

27 i nprovenents in the adopted transportation capital

28 i nprovenent programw thin the transportation service area
29 attributable to projected future devel opment within the

30 service area, as defined in section 504-A(e)(1)(iii), by the
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1 total costs of all road inprovenents in the adopted

2 transportation capital inprovenent programwthin the

3 specific transportation service area, as defined in section

4 504- A

5 * x *

6 Section 5. Seetions504-AC{H)—and—31103(a) SECTI ON 504- <—
7 A(D) (1) of the act, anmended June 22, 2000 (P.L.495, No.68), are <—
8 1S anmended to read: <—
9 Section 504-A. Transportation Capital |nprovenents Plans.--*

10 * *

11 (d) (1) Upon adoption of the |and use assunptions by the

12 muni ci pality, the advisory conmttee shall prepare, or cause

13 to be prepared, a roadway sufficiency anal ysis which shal

14 establish the existing |evel of [infrastructure] sufficiency

15 and preferred | evels of service within any designated area or

16 areas of the municipality as described by the resol ution

17 adopted pursuant to the creation of the advisory commttee.

18 The roadway sufficiency analysis shall be prepared for any

19 hi ghway, road or street within the designated area or areas
20 on which the need for road i nprovenents attributable to
21 proj ected future new devel opnent is anticipated. The
22 muni ci pality shall comm ssion a traffic or transportation
23 engi neer or planner to assist the advisory conmmittee in the
24 preparation of the roadway sufficiency analysis.
25 Muni cipalities may jointly comm ssion such engi neer or
26 pl anner to assist in the preparation of nultiple nunicipality
27 roadway sufficiency analyses. In preparing the roadway
28 sufficiency analysis report, the engi neer may consi der and
29 refer to previously produced professional studies and reports
30 rel evant to the production of the roadway sufficiency
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anal ysis as required by this section. It shall be deened that
t he roads, streets and hi ghways not on the roadway
sufficiency analysis report are not inpacted by future
devel opnent. The roadway sufficiency analysis shall include
the foll ow ng conmponents:
(i) The establishnent of existing volumes of traffic
and existing |levels of service.
(i1i) The identification of a preferred | evel of
servi ce established pursuant to the foll ow ng:

(A) The level of service shall be one of the
categories of road service as defined by the
Transportati on Research Board of the National Acadeny
of Sciences or the Institute of Transportation
Engi neers. The nunicipality nmay choose to select a
| evel of service on a transportation service area
basis as the preferred | evel of service. The
preferred |l evels of service shall be designated by
t he governing body of the nmunicipality foll ow ng
determ nation of the existing | evel of service as
established by the roadway sufficiency analysis. If
the preferred I evel of service is designated as
greater than the existing |level of service, the
muni ci pality shall be required to identify road
i nprovenents needed to correct the existing
defi ci enci es.

(B) Follow ng adoption of the preferred |evel of
service, such level of service may be waived for a
particul ar road segnment or intersection if the
muni ci pality finds that one or nore of the follow ng

effectively precludes provision of road inprovenents
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necessary to nmeet the level of service: geonetric

design limtations, topographic limtations or the

unavail ability of necessary right-of -way.

(ti1) The identification of existing deficiencies
whi ch need to be renedi ed to accombdate existing traffic
at the preferred | evel of service.

(iv) The specification of the required road
i mprovenents needed to bring the existing | evel of
service to the preferred | evel of service.

(v) A projection of anticipated traffic vol unes,
with a separate determ nation of pass-through trips, for
a period of not less than five years fromthe date of the
preparation of the roadway sufficiency analysis based
upon the | and use assunptions adopted under this section.

(vi) The identification of forecasted deficiencies
which will be created by "pass-through" trips.

* x *

SECTION 6. SECTION 1103 OF THE ACT, AMENDED JUNE 22, 2000 <—
(P.L.483, NO 67), |I'S AMENDED TO READ

Section 1103. County or Multirmunicipal Conprehensive
Plans.--(a) The conprehensive plan that is the subject of an
agreenent may be devel oped by the nunicipalities or, at the
request of the municipalities, by the county planning agency, or
agencies in the case of a plan covering nunicipalities in nore
t han one county, in cooperation with nunicipalities within the
area and shall include all the elenents required or authorized
in section 301 for the region of the plan, including a plan to
nmeet the housing needs of present residents and those
individuals and famlies anticipated to reside in the area of

t he plan, which may include conservation of presently sound
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housi ng, rehabilitation of housing in declining nei ghborhoods
and the accommodati ons of expected new housing in different
dwel i ng types and of appropriate densities for househol ds of
all incone |levels. The plan may:

(1) Designate growth areas where:

(i) Oderly and efficient devel opnent to accommobdat e
the projected growh of the area within the next 20 years
is planned for residential and m xed use densities of one
unit or nore per acre.

(1i) Commercial, industrial and institutional uses
to provide for the econom c and enpl oynment needs of the
area and to insure that the area has an adequate tax base
are planned for.

(ti1) [Services] Infrastructure to serve such

devel opnent [are] is provided or planned for.
(2) Designate potential future growh areas where future
devel opnent is planned for densities to acconpany the orderly

extension and provision of [services] infrastructure.

(3) Designate rural resource areas, if applicable,
wher e:

(i) Rural resource uses are planned for.

(ii) Developnment at densities that are conpatible
with rural resource uses are or nmay be permtted.

(ti1) Infrastructure extensions or inprovenents are
not intended to be publicly financed by nunicipalities,
except in villages, unless the participating or affected

muni ci palities agree that such [service] infrastructure

shoul d be provided to an area for health or safety

reasons to support or be consistent with rural resources

or to acconplish one or nore of the purposes set forth in

20070H1525B2872 - 19 -



1 section 1101.

2 (4) Plan for the accommopdati on of all categories of uses
3 within the area of the plan, provided, however, that all uses
4 need not be provided in every mnunicipality but shall be

5 pl anned and provided for within a reasonabl e geographic area
6 of the plan.

7 (5) Plan for devel opnents of areaw de significance and

8 i npact, particularly those identified in section 301(3) and

9 (4).
10 (6) Plan for the conservation and enhancenent of the
11 natural, scenic, historic and aesthetic resources within the
12 area of the plan.
13 * x *
14 Section 6 7. This act shall take effect in 60 days.
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