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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1330 %%

| NTRODUCED BY KESSLER, FREEMAN, SAYLOR, BRENNAN, CARROLL
CREI GHTON, CURRY, EVERETT, FLECK, GALLOWAY, GERBER, GRUCELA,
HARPER, HENNESSEY, KING KORTZ, KULA, LEACH, LENTZ,
LONG ETTI, MACKERETH, MELI O MOYER, O NEILL, SEIP, K SM TH,
WATSON, MENSCH AND CALTAG RONE, MNAY 24, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JULY 7, 2007
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, further providing for

appeal s generally and for appeals from ordi nances,

resol uti ons, maps, etc.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5571 of Title 42 of the Pennsylvani a
Consol i dated Statutes is anmended to read:

§ 5571. Appeal s generally.

(a) GCeneral rule.--The time for filing an appeal, a petition
for allowance of appeal, a petition for perm ssion to appeal or
a petition for review of a quasi-judicial order, in the Suprene
Court, the Superior Court or the Commonweal th Court shall be
governed by general rules. No other provision of this subchapter
shall be applicable to matters subject to this subsection.

(b) O her courts.--Except as otherw se provided in

subsections (a) and (c) and in section 5571.1 (relating to
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appeal s from ordi nances, resolutions, nmaps, etc.), an appeal

froma tribunal or other governnment unit to a court or froma
court to an appellate court nmust be commenced within 30 days
after the entry of the order fromwhich the appeal is taken, in
the case of an interlocutory or final order.

(c) Exceptions.--

(1) Election cases.--The tinme for appeal from an order
in any matter arising under the act of June 3, 1937
(P.L.1333, No.320), known as the "Pennsyl vania El ection
Code," or any other statute relating to registration or
el ections shall, if such statutes provide for a |lesser tine
for appeal, be governed by the appropriate provision of such
statutes.

(2) Financing cases.--The tine for appeal from an order
in any matter arising under the act of July 12, 1972
(P.L.781, No.185), known as the "Local Governnent Unit Debt
Act," or any other statute relating to the incurring of debt
by a governnent unit, shall if such statutes provide for a
| esser tine for appeal, be governed by the appropriate
provi sion of such statutes.

(3) Probate matters.--The tine for appeal from an order
of a register of wills under Title 20 (relating to decedents,
estates and fiduciaries) shall, if such statute provides a
greater tinme for appeal, be governed by the appropriate
provi sion of such statute.

(4) Execution matters.--The tine for appeal from an
order of any systemor rel ated personnel entered in
connection with enforcenent of attachnments, judgnments or
simlar process or orders shall be governed by general rule.

[(5) Odinances, resolutions, naps, etc.--
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1 Not wi t hst andi ng section 909. 1(a)(2) of the act of July 31,

2 1968 (P.L.805, No.247), known as the Pennsyl vani a

3 Muni ci palities Planning Code, questions relating to an

4 al | eged defect in the process of enactnent or adoption of any
5 ordi nance, resolution, map or simlar action of a political

6 subdi vi si on, including appeals and challenges to the validity
7 of | and use ordi nances adopted pursuant to the Pennsyl vani a

8 Muni ci palities Planning Code, shall be raised by appeal or

9 chal I enge commenced within 30 days after the intended

10 effective date of the ordinance, resolution, map or simlar
11 action. As used in this paragraph, the term"intended

12 effective date" neans the effective date specified in the

13 ordi nance, resolution, map or simlar action or, if no

14 effective date is specified, the date 60 days after the date
15 t he ordi nance, resolution, map or simlar action was finally
16 adopted but for the alleged defect in the process of

17 enact nent or adoption.]

18 (6) Inplied determ nations.--Wen pursuant to |aw a

19 determ nation is deenmed to have been made by reason of the
20 expiration of a specified period of tinme after subm ssion of
21 a matter to a tribunal or other governnent unit or after

22 anot her prior event, any person affected may treat the

23 expiration of such period as equivalent to the entry of an

24 order for purposes of appeal and any person affected shall so
25 treat the expiration of the period where the person has

26 actual know edge (other than know edge of the nmere | apse of
27 time) that an inplied determ nation has occurred.

28 (d) Interlocutory appeals.--A petition for permssion to

29 appeal froman interlocutory order nmust be filed within 30 days
30 after its entry.
20070H1330B2262 - 3 -
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(e) Action follow ng grant of perm ssion to appeal.--The
period |imted by this section is tolled by the filing of a
petition for permssion to appeal. If the petition is granted
further proceedings in the matter, including any tinme
[imtations, shall be governed by general rules or rules of
court, and not by the provisions of subsections (b) through (d).

(f) Cross appeal s.--An appellee may be permtted by general
rules or rules of court to take an appeal within the tine
l[imted by rule froman order from which another party has taken
a tinmely appeal, notw thstanding the fact that the tine
otherwise limted by this section has expired.

Section 2. Title 42 is anended by adding a section to read:

8 5571.1. Appeals from ordi nances, resol uti ons, naps, etc.

(a) Applicability; court of commopn pl eas. - -

(1) This section shall apply to any appeal rai sing

questions relating to an all eged defect in the process of, or

procedure for, enactnent or adoption of any ordi nance,

resolution, map or sinmilar action of a political subdivision.

(2) An appeal pursuant to this section shall be to the

court of commopn pl eas.

(b) Appeals of defects in statutory procedure.--

(1) Any appeal raising questions relating to an all eged

defect in statutory procedure shall be brought within 30 days

of the intended effective date of the ordi nance.

(2) Except as provided in subsection (c), it is the

express intent of the General Assenbly that this 30-day

limtation shall apply regardless of the ultimate validity of

t he chal | enged ordi nance.

(c) Exenption fromlinmtation.--An appeal shall be exenpt

fromthe tine limtation in subsection (b) if the party bringi ng
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t he appeal establishes that, because of the particul ar nature of

the all eged defect in statutory procedure, the applicati on of

the tine limtati on under subsection (b) would result in an

i mperm ssi bl e deprivati on of constitutional rights.

(d) Presunptions.--Notw thstandi ng any ot her provision of

| aw, appeals pursuant to this section shall be subject to, and

in accordance with, the foll ow ng:

(1) An ordinance shall be presuned to be valid and to

have been enacted or adopted in strict conpliance with

statutory procedure.

(2) In all cases in which an appeal filed in court nore

than one year after the intended effective date of the

ordinance is allowed to proceed in accordance with subsection

By (O, the public and the political subdivision involved

shall be presuned to have substantially relied upon the

validity and effectiveness of the ordi nance, as a matter of

| aw.

(3) An ordinance shall not be found void frominception

unl ess the party alleqging the defect in statutory procedure

meets the burden of proving the el enents set forth in

subsection (e).

(e) Burden of proof.--Notw thstandi ng any ot her provision of

| aw, an ordi nance shall not be found void fromincepti on except

as foll ows:

(1) In the case of an appeal brought within the 30-day

tinme limtati on of subsection (b), the party all eqging the

defect nust nmeet the burden of proving that there was a

failure to strictly conply with statutory procedure.

(2) In the case of an appeal which is exenpt fromthe

30-day tine limtation in accordance with subsection (c), the
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party all eging the defect nust neet the burden of proving

each of the foll ow ng:

(i) That there was a failure to strictly conply with

statutory procedure.

(ii) That there was a failure to substantially

conply with statutory procedure which resulted in

i nsufficient notification to the public of inpending

changes in, or the exi stence of, the law ORDI NANCE, so <—

that the public would be prevented from comenti ng on

t hose changes and i ntervening, if necessary, or from

havi ng knowl edge of the exi stence of the ordi nance.
IR I I bl oy Litical bdivisi -
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effectiveness—of the ordinance—

(f) Void ordinances.--A deternmi nation that an ordi nance i s

void frominception shall not affect any previ ously acquired

ri ghts of property owners who have exerci sed good faith reliance

on the validity of the ordi nance prior to the determ nati on.

(g) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"I ntended effective date." Notwi thstanding the validity of

t he chal |l enged ordi nance, the effective date specified in the

chal | enged ordi nance or, if no effective date is specified, the

date 60 days after the date the ordi nance woul d have been

finally adopted but for the all eged defect in the process of

enact nent or adopti on.

"Ordi nance." An ordi nance, resolution, map or sinmlar action

of a political subdivision.

"Statutory procedure." The pre-enactnent and postenact nent
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1 procedures required by statute in adopti ng an ordi nance.

2 Section 3. This act shall take effect immediately.
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