PRI OR PRI NTER S NO. 1673 PRINTER S NO. 2148

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1330 %%

| NTRODUCED BY KESSLER, FREEMAN, SAYLOR, BRENNAN, CARROLL
CREI GHTON, CURRY, EVERETT, FLECK, GALLOWAY, GERBER, GRUCELA,
HARPER, HENNESSEY, KING KORTZ, KULA, LEACH, LENTZ,
LONG ETTI, MACKERETH, MELI O MOYER, O NEILL, SEIP, K SM TH,
WATSON AND MENSCH, MAY 24, 2007

AS REPORTED FROM COVMM TTEE ON LOCAL GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 28, 2007

O (o0} ~ » (3] A WNEF

N T N S N e
N~ o oo A WN - O

AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, further providing for

appeal APPEALS GENERALLY AND FOR APPEALS from ordi nances, <—

resol uti ons, maps, etc.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5571 of Title 42 of the Pennsylvani a
Consol i dated Statutes is anmended to read:

§ 5571. Appeal s generally.

(a) GCeneral rule.--The time for filing an appeal, a petition
for allowance of appeal, a petition for perm ssion to appeal or
a petition for review of a quasi-judicial order, in the Suprene
Court, the Superior Court or the Commonweal th Court shall be
governed by general rules. No other provision of this subchapter
shall be applicable to matters subject to this subsection.

(b) O her courts.--Except as otherw se provided in

subsections (a) and (c) and in section 5571.1 (relating to
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appeal s from ordi nances, resolutions, nmaps, etc.), an appeal

froma tribunal or other governnment unit to a court or froma
court to an appellate court nmust be commenced within 30 days
after the entry of the order fromwhich the appeal is taken, in
the case of an interlocutory or final order.

(c) Exceptions.--

(1) Election cases.--The tinme for appeal from an order
in any matter arising under the act of June 3, 1937
(P.L.1333, No.320), known as the "Pennsyl vania El ection
Code," or any other statute relating to registration or
el ections shall, if such statutes provide for a |lesser tine
for appeal, be governed by the appropriate provision of such
statutes.

(2) Financing cases.--The tine for appeal from an order
in any matter arising under the act of July 12, 1972
(P.L.781, No.185), known as the "Local Governnent Unit Debt
Act," or any other statute relating to the incurring of debt
by a governnent unit, shall if such statutes provide for a
| esser tine for appeal, be governed by the appropriate
provi sion of such statutes.

(3) Probate matters.--The tine for appeal from an order
of a register of wills under Title 20 (relating to decedents,
estates and fiduciaries) shall, if such statute provides a
greater tinme for appeal, be governed by the appropriate
provi sion of such statute.

(4) Execution matters.--The tine for appeal from an
order of any systemor rel ated personnel entered in
connection with enforcenent of attachnments, judgnments or
simlar process or orders shall be governed by general rule.

[(5) Odinances, resolutions, naps, etc.--
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1 Not wi t hst andi ng section 909. 1(a)(2) of the act of July 31,

2 1968 (P.L.805, No.247), known as the Pennsyl vani a

3 Muni ci palities Planning Code, questions relating to an

4 al | eged defect in the process of enactnent or adoption of any
5 ordi nance, resolution, map or simlar action of a political

6 subdi vi si on, including appeals and challenges to the validity
7 of | and use ordi nances adopted pursuant to the Pennsyl vani a

8 Muni ci palities Planning Code, shall be raised by appeal or

9 chal I enge commenced within 30 days after the intended

10 effective date of the ordinance, resolution, map or simlar
11 action. As used in this paragraph, the term"intended

12 effective date" neans the effective date specified in the

13 ordi nance, resolution, map or simlar action or, if no

14 effective date is specified, the date 60 days after the date
15 t he ordi nance, resolution, map or simlar action was finally
16 adopted but for the alleged defect in the process of

17 enact nent or adoption.]

18 (6) Inplied determ nations.--Wen pursuant to |aw a

19 determ nation is deenmed to have been made by reason of the
20 expiration of a specified period of tinme after subm ssion of
21 a matter to a tribunal or other governnent unit or after

22 anot her prior event, any person affected may treat the

23 expiration of such period as equivalent to the entry of an

24 order for purposes of appeal and any person affected shall so
25 treat the expiration of the period where the person has

26 actual know edge (other than know edge of the nmere | apse of
27 time) that an inplied determ nation has occurred.

28 (d) Interlocutory appeals.--A petition for permssion to

29 appeal froman interlocutory order nmust be filed within 30 days
30 after its entry.
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(e) Action follow ng grant of perm ssion to appeal.--The
period |imted by this section is tolled by the filing of a
petition for permssion to appeal. If the petition is granted
further proceedings in the matter, including any tinme
[imtations, shall be governed by general rules or rules of
court, and not by the provisions of subsections (b) through (d).

(f) Cross appeal s.--An appellee may be permtted by general
rules or rules of court to take an appeal within the tine
l[imted by rule froman order from which another party has taken
a tinmely appeal, notw thstanding the fact that the tine

otherwise limted by this section has expired.

Section 2. Title 42 is anended by adding a section to read:
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1 Lution: oy . I . Lig oo
2 elenent—of —proof—+n—paragraph— {3y} —+s—established-

3 8§ 5571.1. APPEALS FROM ORDI NANCES, RESOLUTI ONS, NMAPS, ETC

4 (A)  APPLICABILITY; COURT OF COMVON PLEAS. - -

5 (1) TH' S SECTION SHALL APPLY TO ANY APPEAL RAI SI NG

6 QUESTI ONS RELATI NG TO AN ALLEGED DEFECT IN THE PROCESS OF, OR
7 PROCEDURE FOR, ENACTMENT OR ADOPTI ON OF ANY ORDI NANCE

8 RESOLUTI ON, MAP OR SIM LAR ACTION OF A POLITI CAL _SUBDI VI SI ON.
9 (2) AN APPEAL PURSUANT TO THI' S SECTION SHALL BE TO THE
10 COURT OF COVMON PLEAS

11 (B) APPEALS OF DEFECTS I N STATUTORY PROCEDURE. - -

12 (1) ANY APPEAL RAI SI NG QUESTI ONS RELATI NG TO AN ALLEGED
13 DEFECT | N STATUTORY PROCEDURE SHALL BE BROUGHT W THI N 30 DAYS
14 OF THE | NTENDED EFFECTI VE DATE OF THE ORDI NANCE

15 (2) EXCEPT AS PROVIDED I N SUBSECTION (C), IT IS THE

16 EXPRESS | NTENT OF THE GENERAL ASSEMBLY THAT THI S 30- DAY

17 LI M TATI ON SHALL APPLY REGARDLESS OF THE ULTI MATE VALID TY OF
18 THE CHALLENGED ORDI NANCE

19 (C) EXEMPTION FROM LI M TATI ON. - - AN APPEAL SHALL BE EXEMPT

20 FROM THE TIME LIM TATION I N SUBSECTION (B) IF THE PARTY BRI NG NG
21 THE APPEAL ESTABLI SHES THAT, BECAUSE OF THE PARTI CULAR NATURE OF
22 THE ALLECGED DEFECT I N STATUTORY PROCEDURE, THE APPLI CATI ON OF

23 THE TIME LI M TATI ON UNDER SUBSECTI ON (B) WOULD RESULT I N AN

24 | MPERM SSI BLE DEPRI VATI ON OF CONSTI TUTI ONAL RI GHTS.

25 (D) PRESUMPTI ONS. - - NOTW THSTANDI NG ANY OTHER PROVI SI ON OF

26 LAW APPEALS PURSUANT TO THI S SECTION SHALL BE SUBJECT TO, AND
27 | N ACCORDANCE WTH, THE FOLLOW NG

28 (1) AN ORDI NANCE SHALL BE PRESUMED TO BE VALI D AND TO

29 HAVE BEEN ENACTED OR ADCOPTED IN STRI CT COWMPLI ANCE W TH

30 STATUTORY PROCEDURE
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1 (2) INALL CASES IN WH CH AN APPEAL FILED I N COURT MORE
2 THAN ONE_YEAR AFTER THE | NTENDED EFFECTI VE DATE OF THE

3 ORDI NANCE |S ALLOVWED TO PROCEED | N ACCORDANCE W TH SUBSECTI ON
4 (B), THE PUBLIC AND THE POLI TI CAL SUBDI VI SI ON | NVOLVED SHALL
5 BE_PRESUMED TO HAVE SUBSTANTIALLY RELIED UPON THE VALIDI TY

6 AND EFFECTI VENESS OF THE ORDI NANCE, AS A MATTER OF LAW

7 (3) AN ORDI NANCE SHALL NOT BE FOUND VO D FROM | NCEPTI ON
8 UNLESS THE PARTY ALLEG NG THE DEFECT I N STATUTORY PROCEDURE

9 VEETS THE BURDEN OF PROVI NG THE ELEMENTS SET FORTH IN

10 SUBSECTI ON (E)

11 (E) BURDEN OF PROCF. - - NOTW THSTANDI NG ANY OTHER PROVI SI ON COF
12 LAW AN ORDI NANCE SHALL NOT BE FOUND VO D FROM | NCEPTI ON EXCEPT
13 AS FOLLONE:

14 (1) INTHE CASE OF AN APPEAL BROUGHT W THI N THE 30- DAY
15 TIME LI M TATI ON OF SUBSECTION (B), THE PARTY ALLEGQ NG THE

16 DEFECT MUST MEET THE BURDEN OF PROVI NG THAT THERE WAS A

17 FAILURE TO STRICTLY COVPLY W TH STATUTORY PROCEDURE

18 (2) INTHE CASE OF AN APPEAL VWHICH | S EXEMPT FROM THE

19 30-DAY TIME LI M TATION I N ACCORDANCE W TH SUBSECTION (C), THE
20 PARTY ALLEG NG THE DEFECT MUST MEET THE BURDEN COF PROVI NG
21 EACH OF THE FOLLOW NG
22 (1) THAT THERE WAS A FAILURE TO STRICTLY COVPLY W TH
23 STATUTORY PROCEDURE
24 (1) THAT THERE WAS A FAI LURE TO SUBSTANTI ALLY
25 COWLY W TH STATUTORY PROCEDURE VWH CH RESULTED I N
26 I NSUEFI CI ENT_NOTI FI CATION TO THE PUBLI C OF | MPENDI NG
27 CHANGES IN, OR THE EXISTENCE OF, THE LAW SO THAT THE
28 PUBLI C WOULD BE PREVENTED FROM COVMENTI NG ON THOSE
29 CHANGES AND | NTERVENI NG, | F_NECESSARY, OR FROM HAVI NG
30 KNONEDGE OF THE EXI STENCE OF THE ORDI NANCE
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(11'1) THAT THE PUBLI C AND THE POLI TI CAL SUBDI VI SI ON

HAVE NOT SUBSTANTIALLY RELIED UPON THE VALIDI TY AND

EFFECTI VENESS OF THE ORDI NANCE.

(F) VO D ORDI NANCES. - - A DETERM NATI ON THAT AN ORDI NANCE 1S

VO D FROM I NCEPTI ON SHALL NOT AFFECT ANY PREVI OQUSLY ACQUI RED

R GHTS OF PROPERTY OWNERS WHO HAVE EXERCI SED GOCOD FAI TH RELI ANCE

ON THE VALIDITY OF THE ORDI NANCE PRI OR TO THE DETERM NATI ON.

(G _ DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"I NTENDED EFFECTIVE DATE." NOTW THSTANDI NG THE VALIDI TY OF

THE CHALLENGED ORDI NANCE, THE EFFECTI VE DATE SPECIFIED I N THE

CHALLENGED ORDI NANCE OR, I'F NO EFFECTI VE DATE | S SPECI FI ED, THE

DATE 60 DAYS AFTER THE DATE THE ORDI NANCE WOULD HAVE BEEN

FI NALLY ADOPTED BUT FOR THE ALLEGED DEFECT I N THE PROCESS OF

ENACTMENT OR ADGPTI ON.

"ORDI NANCE. " AN ORDI NANCE, RESOLUTI ON, MAP OR SIM LAR ACTI ON

OF A POLITICAL_SUBDI VI SI ON.

"STATUTORY PROCEDURE. " THE PRE- ENACTMENT AND POSTENACTMENT

PROCEDURES REQUI RED BY STATUTE I N ADOPTI NG AN ORDI NANCE.

Section 3. This act shall take effect imediately.
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