PRI OR PRI NTER S NOS. 1538, 2227, 2801 PRINTER S NO. 2874

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1250 %%

| NTRODUCED BY KULA, EACHUS, KORTZ, SCLOBAY, MAHONEY, JOSEPHS
TANGRETTI, WALKO, FREEMAN, PRESTON, MOUL, SAYLOR, EVERETT,
WATSON, G BBONS, DALEY, SIPTROTH, HORNAMAN, FABRI ZI O, JAMES,
PASHI NSKI AND CALTAG RONE, MAY 8, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 20, 2007

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Septenber 27, 1961 (P.L.1700, No.699),
entitled "An act relating to the regulation of the practice
of pharmacy, including the sales, use and distribution of
drugs and devices at retail; and anendi ng, revising,
consolidating and repealing certain laws relating thereto,"
further providing for definitions; providing for registration
and permts for pharmacy technicians; further providing for
multiple licensure, for refusal to grant revocation and
suspension, for State Board of Pharmacy, for hearings and
suspensi ons, for reinstatenent, for drug therapy protocols
and for penalties; and providing for collaborative drug
t her apy managenent .

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2(11) and (14) of the act of Septenber
27, 1961 (P.L.1700, No.699), known as the Pharmacy Act, anended
or added June 29, 2002 (P.L.673, No.102), are anended and the
section is anended by addi ng paragraphs to read:

Section 2. Definitions.--As used in this act:

* * %

(10.1) "Pharmacy techni ci an" neans an i ndividual who is
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regi stered by the State Board of Pharnmacy under section 2.1 to

assist in the practice of pharnacy.

(10.2) "Pharmacy technici an trai nee" neans an i ndivi dual who

holds a tenporary pernit issued by the State Board of Pharnacy

under section 2.1.

(10.3) "Direct and personal supervision of a pharnmacist"

(i) review by the pharnmaci st of the prescription or drug

order prior to di spensing;

(ii) wverification by the pharnmaci st of the final product;

and

(iii) the pharnacist's availability on the prenm ses to

direct the work of the supervised individual and to respond to

questi ons or probl ens.

(11) "Practice of pharmacy" neans the provision of health
care services by a pharnmacist, which includes the
interpretation, evaluation and inplenentation of nedical orders
for the provision of pharmacy services or prescription drug
orders; the delivery, dispensing or distribution of prescription
drugs; participation in drug and device sel ection; drug

adm ni stration; drug reginen review, nedication therapy

managenent, incl udi ng such services provided under the Mdicare

Prescri pti on Drug | nprovenent and Moderni zati on Act of 2003;

drug or drug-related research; conmpoundi ng; proper and safe

storage of drugs and devices; nmanagi ng drug therapy pursuant to

section 9.3 or, if in an institutional setting, consistent with

the institution' s assignment of clinical duties pursuant to a

witten agreenent of OR protocol as set forth in section 9.1

mai nt ai ni ng proper records; patient counseling; and such acts,

services, operations or transactions necessary or incident to

20070H1250B2874 - 2 -
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the provision of these health care services. The "practice of
pharmacy” shall not include the operations of a manufacturer or
di stributor as defined in "The Control |l ed Substance, Drug,
Devi ce and Cosnetic Act."

* x *

(14) "Managi ng drug therapy" nmeans any of the follow ng
processes which shall be perforned [in an institutional setting

only] pursuant to a witten agreenent or protocol as set forth

in section 9.1 or pursuant to section 9.3: adjusting a drug

regi men; adjusting drug strength, frequency of adm nistration or
route; adm nistration of drugs; [and] ordering | aboratory tests
and ordering and perform ng other diagnostic tests necessary in
t he managenent of drug therapy[, consistent with the testing
standards of the institution. Managi ng drug therapy shall be
performed pursuant to a witten agreenment or protocol as set

forth in section 9.1 of this act.]; nonitoring the patient's

vital signs; and providi ng education and training to the patient

which is related to the managenent of drug therapy. Managi ng

drug therapy under section 9.1 shall be perfornmed consi stent

with the institution's assi gnnent of clinical duties and

ordering of |aboratory tests and ordering or performnm ng other

di agnostic tests necessary in the managenent of drug therapy

shall be consistent with the testing standards of the

i nstitution.

* * %

Section 2. The act is anmended by adding a section to read:

Section 2.1. Regi strati on and Permts for Pharnacy

Techni ci ans.--(a) The board nmay reqgi ster as a pharnacy

t echni ci an any i ndi vi dual who does the foll ow ng:

(1) Pays an application fee prescri bed by the departnent.

20070H1250B2874 - 3 -
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(2) Files an application for regi strati on, subscri bed by the

i ndi vi dual under oath or affirmation, containing i nformati on the

board requires.

(3) Except as set forth in subsection (b), conplies with al

of the foll owi ng:

(i) Is not less than ei ghteen years of age and is a | egal

resi dent of the United States.

(ii) Has a high school diploma or its equival ent.

(iii) Has satisfied the board that the applicant is of good

noral character and is not unfit or unable to practice as a

pharmacy technici an by reason of the extent or manner of his use

of al coholic beverages or controll ed substances or by reason of

a physical or nmental disability.

(iv) Has conpleted a pharnacy technician trai ni ng program

approved by the board.

(A)  RECEI VED CERTI FI CATI ON FROM A NATI ONALLY RECOGNI ZED

CERTI FYI NG AGENCY APPROVED BY THE BOARD;, OR

(B) SUCCESSFULLY COVPLETED AN EXAM NATI ON APPROVED BY THE

BOARD AND ADM NI STERED | N ACCORDANCE with the requirenents set

forth in section 812.1(a) of the act of April 9, 1929 (P.L.177,

No. 175), known as "The Adnministrati ve Code of 1929."

A4+ (V) Has not been convicted of a fel oni ous act <—

prohi bited by the act of April 14, 1972 (P.L.233, No.64), known

as "The Controll ed Substance, Druqg, Device and Cosnetic Act," or

20070H1250B2874 - 4 -
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convicted of a felony relating to a controll ed substance in a

court of law of the United States or any other state, territory

or _country unl ess:

(A) at |least ten years have el apsed fromthe date of

convi cti on; and

(B) the applicant satisfactorily denonstrates to the board

that the applicant has nade significant progress in personal

rehabilitati on since the conviction such that |icensure of the

appli cant shoul d not be expected to create a substantial risk of

harmto the health and safety of patients or the public or a

substantial risk of further crimnal violations. As used in this

clause, the term "convicted" shall include a judgnment, an

admi ssion of quilt or a plea of nolo contendere. An applicant's

statenent on the application declaring the absence of a

convi ction shall be deened sati sfactory evidence of the absence

of a conviction, unless the board has sone evidence to the

(b)Y The foll owi ng appl vy:

(1) Notw thstandi ng subsection (a)(3)(iv) and (v), the board

shall register all of the foll ow ng:

(i) An individual who, at the tine of filing an application,

has proof er OF registration, certification or |licensure or its

equi val ent as a pharnacy technician in another state, territory

or possession of the United States which has regi strati on,

certification, licensure or equival ent requirenments conparabl e

to those set forth in this section and requl ati ons of the board.

(ii) An individual who:

(A applies for registration within two years after the

effective date of this section; and

(B) on the effective date of this section maintains a

20070H1250B2874 - 5 -
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current certification by a nationally recogni zed phar nacy

t echni ci an associ ati on.

(2) Notw thstandi ng subsection (a)(3)(ii), (iv) and (v), the

board shall issue reqgistration to an indivi dual who:

(i) Has been enpl oyed as a pharnmacy technician for a m ni num

of 2000 TWD THOUSAND hours during the three years i nmedi ately <—

precedi ng the enactnment of this act.

(ii) Denpnstrates to the satisfaction of the board proof of

practi ce as a pharmacy technician for at | east tw thousand

hours immedi ately prior to the date of application.

(c) A reqgistration shall authorize the reqgistrant to assi st

in the practice of pharnmacy under the direct and personal

supervi sion of a pharnaci st.

(d) A registration is subject to biennial renewal. The board

shall establish a fee for renewal by regul ati on.

(e) The followi ng apply to pharmacy techni ci an trai nees:

(1) The board shall MAY issue a tenporary pernmt to practice <—

as a pharnmacy technician trainee to an applicant who is

sevent een years of age or older and neets the requirenents of

subsection (a)(3)(ii) and (iii) and conplies with the foll ow ng:

(i) The individual is a student enrolled in a board-approved

pharmacy technician trai ning program and as part of the program

may be required to serve an externship or internship; or

(ii) The individual is enpl oyed by a pharnacy and

partici pates in a board-approved pharnmacy technician training

program whi ch may i nclude an externship or internship program

(2) A tenporary practice permt shall be issued for one year

and nay be extended for a single six-nonth period upon

verification to the satisfaction of the board that the trai nee

has conpl eted the board-approved trai ni ng program

20070H1250B2874 - 6 -
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(3) A tenporary pernit shall not be rei ssued.

(4) A tenporary pernit shall authorize the permttee to

performthe duties of a pharnmacy techni ci an under the direct and

per sonal supervi sion of a pharnaci st.

(f) Ildentification requirenents are as foll ows:

(1) A pharmacy technician shall wear a nane tag that clearly

identifies the pharmacy technician with the title “}icensed <—

"REG STERED phar macy techni ci an." <

(2) A holder of a tenporary pernit shall wear a nane tag

that clearly identifies the tenporary pernmt holder with the

titl e “registeredpharmacy "PHARMACY technician trai nee." <—
(g) This section shall not apply to any student who i s

enrolled in an accredited school of pharnmacy and who is in good

Section 3. Section 3.2 of the act, added Decenber 20, 1985
(P.L.433, No.111), is anended to read:

Section 3.2. Reporting of Miultiple Licensure, registration

or its equivalent.--Any [licensed] pharmacist or pharnacy

certified or licensed [to practice pharmacy] in any other state,

territory or country shall report this information to the board
on the biennial registration application. Any disciplinary
action taken in other states, territories and countries shall be
reported to the board on the biennial registration application
or within ninety days of final disposition, whichever is sooner.

Multiple [licensure] registration, certification or licensure <—

shall be noted by the board on the [pharmacist's] |icensee' s or

registrant's record, and such state, territory or country shal

be notified by the board of any disciplinary actions taken

agai nst [said pharmacist] that |icensee or registrant in this

20070H1250B2874 - 7 -
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Commonweal t h.

Section 4. Section 5(a)(9) and (c) of the act, anended
Decenber 20, 1985 (P.L.433, No.111), are anended and the section
i s amended by addi ng a subsection to read:

Section 5. Refusal to Grant, Revocation and Suspension. --(a)
The board shall have the power to refuse, revoke or suspend the
I icense of any pharmaci st upon proof satisfactory to it that the
phar maci st :

* x *

(9) |Is guilty of grossly unprofessional conduct. The
following acts on the part of a pharmaci st are hereby decl ared
to constitute grossly unprofessional conduct of a pharnacist:

(1) WIIlfully deceiving or attenpting to deceive the State
Board of Pharnmacy or its agents with respect to any materi al
matt er under investigation by the board;

(i1i) Advertising of prices for drugs and pharnmaceuti cal
services to the public which does not conformto Federal |aws or
regul ati ons;

(iii1) The public assertion or inplication of professional
superiority in the practice of pharmacy;

(iv) The engaging by any nmeans in untrue, false, msleading
or deceptive advertising of drugs or devices;

(v) Paying rebates to physicians or any other persons, or
the entering into any agreenment with a nedical practitioner or
any ot her person for the paynent or acceptance of conpensation
in any formfor the recommendi ng of the professional services of
ei ther party;

(vi) The entering into of any agreenent with a |licensed
medi cal practitioner for the conpoundi ng or dispensing of secret

formul a (coded), prescriptions;

20070H1250B2874 - 8 -



(vii) The msbranding or adulteration of any drug or device
and the sale, distribution or dispensing of any m sbranded or
adul terated drug or device as defined in the act of April 14,
1972 (P.L.233, No.64), known as "The Controlled Substance, Drug,
Devi ce and Cosnetic Act";

(viii) Engaging in the sale or purchase of drugs or devices

whose package bears the inscription "sanple” or "not for
resal e; "

(ix) Displaying or permitting the display of his certificate
of |icensure and biennial registration docunent in a pharmacy of
which he is not the proprietor or in which he is not enpl oyed;

(x) Any hol der of a biennial pocket registration card who
fails to have the card available for inspection by an authorized
agent when he is practicing;

(xi) The acceptance back and redistribution of any unused
drug, or a part thereof, after it has left the prem ses of any
phar macy, whether issued by m stake or otherwi se, unless it is
in the original sealed container with the nanme, | ot nunber and
expiration date on the original intact manufacturer's |abel. The
pharmacy shall maintain records of all such returns, and a ful
refund shall be given to the original purchaser, including a
third-party payor

[(xii) To accept enploynent as a pharnmacist, or share or
recei ve conpensation in any formarising out of, or incidental
to, his professional activities fromany nedical practitioner or
any ot her person or corporation in which one or nore nedical
practitioners have a proprietary or beneficial interest
sufficient to permt themto exercise supervision or control
over the pharmacist in his professional responsibilities and

duti es;

20070H1250B2874 - 9 -



(xiii) To accept enploynent as a pharnmacist, or share or
recei ve conpensation in any formarising out of, or incidental
to, his professional activities fromany person who orders said

pharmaci st, directly or indirectly, to engage in any aspect of

this act.]

(xii) To accept enploynent as a pharnmaci st fromany health

care practitioner, other person or entity, whereby the

1
2
3
4
5 the practice of pharmacy in contravention of any provision of
6
7
8
9

phar maci st engages in any aspect of the practice of pharnmacy in

10 contravention of any provision of this act or Federal | aw

11 (xiii) To share or receive conpensation in any form arising

12 out of, or incidental to, his professional activities whereby

13 the pharnaci st engaged i n any aspect of the practice of pharnnacy

14 in contravention of any provision of this act or Federal | aw

15 (xiv) It shall be unlawful for a pharnmaci st or pharnmacy

16 pernit holder to enter into an arrangenent with a health care

17 practitioner who is licensed to i ssue prescriptions for the

18 purpose of directing or diverting patients to or froma

19 specified pharnacy or restraining in any way a patient's freedom

20 of choice to sel ect a pharnacy.

21 (a.1) The board shall have the power to refuse, revoke or

22 suspend the reqgistration of any pharnmacy techni ci an upon pr oof

23 satisfactory to it that the pharnacy technici an has done any of

24 the foll ow ng:

25 (1) Procured a person PERSONAL regi strati on through fraud,

26 nisrepresentati on or deceit.

27 (2) Has been found quilty, pleaded quilty, entered a plea of

28 nol o contendere, or has recei ved probation without verdict,

29 disposition in lieu of trial or an Accel erated Rehabilitative

30 Disposition in the disposition of felony charges, to any offense

20070H1250B2874 - 10 -
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in connection with the practice of pharnmacy or any offense

i nvol ving noral turpitude before any court of record of any

jurisdiction.

(3) Is unfit to practice as a pharmacy techni ci an because of

i ntenperance in the use of al coholic beverages, controlled

subst ances or any other substance which inpairs the intell ect

and judgnent to such an extent as to inpair the perfornance of

pr of essi onal duti es.

(4) |Is unfit or unable to practice as a pharnmacy technici an

by reason of a physical or nental disease or disability. In

enforcing this clause, the board shall, upon probabl e cause,

have authority to conpel a pharnmacy technician to subnit to a

mental or physical exam nati on by physici ans or psychol ogi sts

approved by the board. Failure of a pharmacy technician to

submt to exanm nati on when directed by the board, unless due to

ci rcunst ances beyond the pharnmacy technician's control, shal

constitute an adni ssion of the all egati ons agai nst the pharnacy

t echni ci an, conseguent upon which a default and final order nmay

be entered without the taking of testi nobny or presentati on of

evi dence. A pharnmacy technician affected under this cl ause shal

at reasonable intervals be afforded an opportunity to

denonstrate that THE ability to resune a conpetent practice as a

pharmacy technician with reasonable skill and safety to

(5) Has had a registration, certification or |license to

practi ce as a pharmacy techni ci an deni ed, revoked or suspended

by an appropri ate pharnacy technician reqi strati on,

certification or licensing authority or has recei ved

di sciplinary action from an appropri ate pharnacy techni ci an

regi stration, certification or |licensing authority.

20070H1250B2874 - 11 -
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(6) Has acted in such a nanner as to present an i nmedi ate

and cl ear danger to the public health or safety.

(7) |Is quilty of inconpetence, dgross neqligence or other

mal practice, or the departure from or failure to conformto,

t he standards of acceptable and prevailing pharnmacy technici an

practice, in which case actual injury need not be established.

* * %

(c) Wen the board finds that the registration,

certification or license [of any pharmacist] may be refused,

revoked or suspended under the terms of subsection (a) or (a.l1),
t he board nay:

(1) Deny the application for a registration, certification

or |icense.

(2) Adm nister a public reprimand.
(3) Revoke, suspend, |imt or otherwi se restrict a

registration, certification or license as determ ned by the

boar d.
(4) Require a licensee to submt to the care, counseling or
treatment of a physician or a psychol ogi st designated by the

board. This cl ause does not apply to a pharnacy technici an.

(5) Suspend enforcenent of its finding thereof and place a
| icensee on probation with the right to vacate the probationary
order for nonconpliance.

(6) Restore or reissue, in its discretion, a suspended

license [to practice pharmacy] or registration and i npose any

di sciplinary or corrective neasure which it mght originally
have i nposed.

* x *

Section 5. Section 6(k) of the act, anended Decenber 20,
1985 (P.L.433, No.111), is anended to read:

20070H1250B2874 - 12 -



Section 6. State Board of Pharmacy.--* * *
(k) The board shall have the power, and it shall be its
duty:

(1) To regulate the practice of pharmacy and of pharnacy

t echni ci ans;

(2) To determ ne the nature of exam nations for al
applicants for [pharmacists'] |icenses;

(3) To exam ne, inspect and investigate all applications and
all applicants for |icensure as pharnaci sts, pharnaci es or

regi stration as pharnmacy interns and pharmacy technicians, and

to grant certificates of licensure or registration to al
applicants whomit shall judge to be properly qualified;

(4) Wth the approval of the Comm ssioner of Professional
and Cccupational Affairs, to prepare position descriptions,
enpl oy inspectors who shall be |icensed pharmacists or

regi stered pharmacy techni ci ans supervi sed by H-ecensed <—

pharmaeists ONE LI CENSED PHARVACI ST and enpl oy appropriate <—
consultants to assist it for any purposes which it may deem
necessary, provided that the board nmay not del egate any of its

final decisionmaking responsibilities to any consultant;

(4.1) To require that a pharmacy technician hired for

pur poses of inspecting |licensed pharnmacies s BE hired with <—

consultation of the board and that the pharnacy technici an:

(i) Has been enployed full tine as a pharnacy technician in

a licensed pharnmacy | ocated in this Commonweal th for the

i mmedi ate prior five years.

(ii) Has successfully conpleted a board of pharnacy

i nspector training program and exam nati on denpnstrati ng

requi red knowl edge of State pharmacy | aw and regul ati ons.

(iii) Reports directly to a supervisor who i s a pharnaci st

20070H1250B2874 - 13 -
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licensed in this State that al so serves as an i nspector

perform ng tasks and duti es associated with that responsibility.

(5) To investigate or cause to be investigated al
vi ol ations of the provisions of this act and its regul ati ons and
to cause prosecutions to be instituted in the courts upon advice
fromthe Attorney General;

(6) To make or order inspections of all pharnmacies, except
health care facilities, as defined in the act of July 19, 1979
(P.L.130, No.48), known as the "Health Care Facilities Act," and
whi ch are periodically inspected by the Departnent of Health in
accordance with the standards in this act and the board's
regul ati ons promul gated thereto: Provided, That the Depart nent
of Health shall forward a copy of their inspection report to the
board noting any violations of the act: And, provided further,
That, if a violation is reported, the board shall have the power
to inspect such pharmaci es and take appropriate action as
specified in this act; and to nake or order inspections of other
pl aces in which drugs or devices are stored, held, conpounded,

di spensed or sold to a consunmer, to take and anal yze any drugs
or devices and to seize and condemn any drugs or devices which
are adul terated, m sbranded or stored, held, dispensed,

di stributed or conpounded in violation of the provisions of this
act or the provisions of the act of April 14, 1972 (P.L. 233,

No. 64), known as "The Controll ed Substance, Drug, Device and
Cosnetic Act";

(7) To conduct hearings for the revocation or suspension of
licenses, permts or registrations, for which hearings the board
shall have the power to subpoena w tnesses;

(8) To assist the regularly constituted enforcenent agencies

of this Commonwealth in enforcing all |aws pertaining to drugs,

20070H1250B2874 - 14 -
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controll ed substances, and practice of pharnacy;

(8.1) To approve prograns for the trai ni ng of pharnmacy

t echni ci ans;

(9) To pronmulgate rules and regulations to effectuate the
pur poses of this act and to regulate the distribution of drugs
and devices and the practice of pharnmacy for the protection and
pronotion of the public health, safety and wel fare.

* x *

Section 6. Section 7 of the act is anmended by adding a
subsection to read:

Section 7. Hearings and Suspensions.--* * *

(e) Notwi thstandi ng any other provision, subsections (d.3),

(d.4), (d.5), (d.6), (d.7) and (d.8) shall not apply to pharnacy

t echni ci ans, except as those subsections relate to the

pr of essi onal health nonitoring program

Section 7. Sections 7.1, 8(2) and (8) and 8.1 of the act,
anended or added Decenber 20, 1985 (P.L.433, No.111), are
amended to read:

Section 7.1. Reinstatenent of License, Certificate or
Regi stration.--Unless ordered to do so by Conmonwealth Court or
an appeal therefrom the board shall not reinstate the |icense,
certificate or registration of a person to practice [pharnmacy]
pursuant to this act which has been revoked. Any person whose
license, certificate or registration has been revoked may apply
for reinstatenent, after a period of at |east five years, but
must neet all of the licensing qualifications of this act for
the license applied for, to include the exam nation requirenent,
if he or she desires to practice at any tine after such
revocati on.

Secti on 8. Unl awful Acts.--I1t shall be unlawful for:

20070H1250B2874 - 15 -
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* * %

(2) Any person not duly licensed as a pharmaci st, pursuant
to section 3 hereof, to engage in the practice of pharnacy,
i ncludi ng the preparing, conpounding, dispensing, selling or

distributing at retail to any person any drug, except by a

pharmacy intern, pharmacy technician or such other authorized
personnel under the direct and [inmedi ate] personal supervision
of a pharmaci st: Provided, however, That nothing herein shall be
construed to prevent a duly licensed nedical practitioner from
di spensi ng, conpoundi ng or otherw se giving any drug to his own
patients after diagnosis or treatnment of said patient, if such
conmpoundi ng, preparing and di spensing is done by said |icensee
hi msel f, nor shall anything herein prevent any person from
selling or distributing at retail household renedies or
proprietary nedici nes when the sane are offered for sale or sold
in the original packages which have been put up ready for sale
to consuners, provided househol d renedi es or proprietary
medi ci nes shall not include any control |l ed substances or non-
proprietary drug under the act of April 14, 1972 (P.L.233,
No. 64), known as "The Controll ed Substance, Drug, Device and
Cosnetic Act."

* x *

(8) Any person, firmor corporation to use the title

"pharmaci st”, "assistant pharmacist”, "pharmacy technician,”

"pharnacy technician trainee," "druggist"[,] or "apothecary",

except a person duly licensed as a pharmacist or registered as a

pharmacy technician in Pennsyl vania, or any person to conduct or

transact busi ness under a nane which contains as part thereof

the words "drug store", "pharmacy", "drugs", "nmedicine store",

"medi ci nes", "drug shop,"” "apothecary," "pharnmaceutical,"
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"“honeopat hi c,” "honeopat hy” or any termhaving a simlar
nmeani ng, or in any manner by advertisenent, display of show
gl obes or otherw se describe or refer to the place of the
conduct ed busi ness or person, unless the place is a pharnacy
duly issued a permt by the State Board of Pharnacy.

* x *

Section 8.1. Injunction.--1t shall be unlawful for any

person to practice or attenpt to offer to practice pharnmacy or

as_a pharmacy technician, as defined in this act, w thout having

at the time of so doing a valid, unexpired, unrevoked and

unsuspended |icense or registration issued under this act. The

unl awful practice of pharmacy as defined in this act may be

enj oined by the courts on petition of the board or the
Commi ssi oner of Professional and Qccupational Affairs. In any
such proceeding it shall not be necessary to show that any
person is individually injured by the actions conplained of. If
it is found that the respondent has engaged in the unl awf ul
practice of pharmacy, the court shall enjoin himor her fromso
practicing unless and until he or she has been duly |icensed.
Procedure in such cases shall be the same as in any other
injunction suit. The renedy by injunction hereby given is in

addition to any other civil or crimnal prosecution and

puni shrent .
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SECTION 8. SECTION 9. 1(E) | NTRODUCTORY PARAGRAPH, ADDED JUNE <—
29, 2002 (P.L.673, NO 102), IS AVENDED AND THE SUBSECTION | S
AMENDED BY ADDI NG A PARAGRAPH TO READ

SECTION 9.1. DRUG THERAPY PROTOCCLS. --* * *

(e) [Wthin eighteen nonths of the effective date of this
section, the] The board shall adopt regul ati ons establishing the
paranmeters of witten agreenents or protocols authorized by this
section. Such paranmeters shall include, but not be limted to,
the requirenment that witten agreenments or protocols:

* * %

(13) Require a licensed pharnaci st to provide to the board

sati sfactory evidence of conpletion of all necessary training

required in the managenent of drug therapy for a di sease er, OR <—

FOR a condition or synptom of a di sease, which is the subject of <—

the witten agreenent or protocol. A |licensed pharnnaci st

practi ci ng the managenent of drug therapy in an institutional

setting on the effective date of this paragraph shall not be

required to conply with the training requirenent specified in

t hi s par agr aph.

* * %

Section 9. The act is anmended by adding a section to read:

Section 9.3. Collaborative Drug Therapy Managenent.--(a) A

|i censed pharnaci st shall be permtted to enter into a

col | aborative agreenent with a |licensed physici an authori zi ng

t he managenment of drug therapy for a di sease er, OR FOR a <—

condition or synptomof a disease, in a setting other than an <—

instituti onal setting.
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(b) A licensed pharnmacist who is a party to a coll aborative

agreenent aut hori zi ng the managenent of drug therapy nust conply

with the foll ow ng:

(1) Be able to provide to the board sati sfactory evi dence of

training in the nanagenent of druqg therapy for thediseaseor A

DI SEASE, OR FOR A condition or synptom of a di sease, which is
t he subject of the eellaborative agreenent—

2y AL - . o I f
COLLABORATI VE AGREEMENT. A LI CENSED PHARMACI ST PRACTI G NG THE

MANAGEMENT OF DRUG therapy in an institutional setting on the

epactrent EFFECTI VE DATE of this section shall not be required

to conply with this subsection PARAGRAPH

(3} (2) Conplies with reqgistration by the board. A list of

regi strants shall be accessible by the public.

4> (3) O the continuing education credits conpleted as a

condition of biennial renewal, has two conti nui ng educati on

credits that focus on the managenment of drug therapy or focus on

a di sease o, OR ON A condition or synptomof a di sease, being

treated through drug therapy.

{5 (4) Must utilize an area for consultation relating to

t he managenment of drug therapy that ensures the confidentiality

of the patient infornmati on bei ng di scussed.

(c) (1) (i) A pharnmacist who is a party to a coll aborative

agreenent aut hori zi ng the managenent of drug therapy shal

obtain and maintain, to the satisfacti on of the board,

professional liability i nsurance coverage in the m ni num anpunt
of one mllion dollars ($1, 000, 000) per occurrence or clains
made. The professional liability i nsurance coverage shall remain

in effect as long as that pharnacist is a party to a witten

agreenent or protocol authorizing the nanagenent of drug
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(ii) Failure to maintain i nsurance coverage as required

under this subsection shall be acti onabl e under section 5.

(2) The board shall accept from a pharnaci st as sati sfactory

evi dence of insurance coverage under this subsecti on any and al

of the foll owi ng: self-insurance, personally purchased

professional liability i nsurance, professional liability

i nsurance coverage provided by the pharnmaci st's enpl oyer or any

simlar type of coverage.

(3) The board shall adopt, by regul ati on, standards and

procedures established by the | nsurance Conni ssi oner for self-

i nsurance. I n the absence of these standards and procedures, the

board, after consultation with the i nsurance conm ssi oner, shal

establi sh standards and procedures by reqgul ation for self-

i nsurance under this subsection.

(d) A licensed pharnmaci st may not provi de econom C

i ncentives to a |licensed physician for the purpose of entering

into a coll aborati ve agreenent for the nmanagenent of drug

(e) The managenent of drug therapy pursuant to a

col | aborative agreenent shall be initiated by a witten referral

fromthe physician to the pharnmacist. The witten referral shal

i nclude the frequency in which the pharnmaci st nust conduct the

managenent of drug therapy in person.

(f) The licensed physician who is a party to the

col | aborati ve agreenent authori zing the nmanagenent of drug

therapy shall be in active practice and in good standi ng and the

col | aborative agreenent shall be within the scope of the

|i censed physician's current practice.

(g) Participation in a coll aborative aqgreenent authori zi ng
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t he managenment of drug therapy shall be voluntary and no

| i censed physician or pharnaci st shall be required to

parti ci pate.

(h) A patient's records related to the nanagenent of drug

therapy may be nmintained in an automated system

(i) A licensed pharnmacist who is a party to the

col | aborati ve agreenent authori zing the nmanagenent of drug

t herapy shall have access to the records of a patient who is the

reci pient of the managenent of drug therapy.

(j) Al patient records in the possession of a |icensed

phar maci st provi di ng the nanagenent of drug therapy nmust conply

with the Health | nsurance Portability and Accountability Act of

1996 (Public Law 104-191, 110 Stat. 1936).

(k) The coll aborative agreenent nust:

(1) Be between a licensed physician and a |i censed

phar naci st.

(2) Conply with the requirenents specified in section

9.1(e).

(3) Specify the terns under which a |licensed phar naci st

provi ding drug therapy services is pernmitted to adjust drug

regi nen or to adjust drug strength, frequency of adm nistration

or route without prior witten or oral consent by the

col | aborati ng physi ci an.

Section 10. No individual is required to be registered as a
pharmacy technici an under section 2.1 of the act until two years
after the State Board of Pharnmacy has promul gated regul ati ons
under section 6 of this act.

Section 11. Nothing in this act shall be construed to
provi de prescriptive authority to a |licensed pharnmaci st.

Section 12. The State Board of Pharnacy shall promul gate
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regul ations to inplenent the arendrent—ofseetion 231 and9-1{a)
ADDI TION OF SECTIONS 2.1 AND 9.3 of the act within 18 nont hs of

the effective date of this section. The apmendrent—or addition of

seetton—2—1—9-1(a) SECTIONS 2.1 and 9.3 of the act,—except
9 3(b){2)—ofthe—-aet— shall not be enforceable by the State

Board of Pharnmacy until the publication of final regul ations.

~N~ o o~ W ON

Section 13. This act shall take effect in 60 days.
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