PRI OR PRI NTER S NOS. 1519, 2099 PRINTER S NO. 2235

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1235 %%

| NTRODUCED BY J. WHI TE, McCALL, EVERETT, METCALFE, SURRA,
GERGELY, SOLOBAY, COX, DALEY, DENLINGER, G BBONS, GOODVAN,
HORNAMVAN, KAUFFMAN, KORTZ, KOTI K, MAHONEY, MANDERI NG,
Mol LHATTAN, MOYER, MJSTI O READSHAW SAYLOR, SCAVELLO, WALKO
YEWCI C, HESS, ROAE, SIPTROTH AND CALTAG RONE, MAY 4, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JULY 5, 2007
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing FOR GRADI NG THE <—

OFFENSE OF | MPERSONATI NG A PUBLI C SERVANT, FOR EXCEPTI ONS TO

THE PROHI Bl TI ON OF | NTERCEPTI ON AND DI SCLOSURE OF CERTAI N

COMMUNI CATI ONS, for challenge to crimnal history records,

for review of challenge and for appeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

. . . _1te | g | (o) of Titl -
Y I . Lid | o

read:-

SECTI ON 1. SECTION 4912 OF TI TLE 18 OF THE PENNSYLVAN A <—
CONSOLI DATED STATUTES |'S AMENDED TO READ:
§ 4912. | MPERSONATI NG A PUBLI C SERVANT.

(A) COFFENSES DEFI NED. - - A PERSON COW TS [ A M SDEMEANCR COF

THE SECOND DECREE | F HE] THE OFFENSE OF | MPERSONATI NG A PUBLI C

SERVANT | F:

(1) THE PERSON FALSELY PRETENDS TO HOLD A PCSITION I N
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THE PUBLI C SERVI CE W TH | NTENT TO I NDUCE ANOTHER TO SUBM T TO
SUCH PRETENDED OFFI Cl AL AUTHORI TY OR OTHERW SE TO ACT I N
RELI ANCE UPON THAT PRETENSE [ TO HI S PREJUDI CE] .

(2) THE PERSON FALSELY PRETENDS TO BE A MEMBER OF LAW

ENFORCEMENT W TH | NTENT TO | NDUCE ANOTHER TO SUBM T _TO SUCH

PRETENDED OFFI Cl AL AUTHORI TY OR OTHERW SE ACT I N RELI ANCE

UPON THAT PRETENSE.

(B) CGRADI NG -- AN COFFENSE UNDER SUBSECTION (A) (1) IS A

M SDEMEANOR OF THE SECOND DEGREE. AN OFFENSE UNDER SUBSECTI ON

(A)(2) IS A FELONY OF THE TH RD DEGREE.

SECTION 2. SECTION 5704 OF TITLE 18 IS AMENDED BY ADDI NG A
PARAGRAPH TO READ:
§ 5704. EXCEPTIONS TO PROH BI TI ON OF | NTERCEPTI ON AND
DI SCLOSURE OF COVMUNI CATI ONS.
I' T SHALL NOT' BE UNLAWFUL AND NO PRI OR COURT APPROVAL SHALL BE
REQUI RED UNDER THI S CHAPTER FOR:

* * %

(17) A PERSON WHO IS A CONSUMER TO ELECTRONI CALLY RECORD

A TELEPHONE CALL FROM A DEBT COLLECTOR SO DEFI NED UNDER THE

ACT OF MARCH 28, 2000 (P.L.23, NO.7), KNOM AS THE FAIR

CREDI T _EXTENSI ON UNI FORM TY ACT, W THOUT THE CONSENT OR

KNOW.EDGE OF THE DEBT COLLECTOR.

SECTION 3. SECTIONS 6111.1(E) AND 9152(D) AND (E) OF TITLE
18 ARE AMENDED TO READ:
§ 6111.1. Pennsylvania State Police.
* x *
(e) Challenge to records.--
(1) Any person who is denied the right to receive, sell,
transfer, possess, carry, manufacture or purchase a firearm

as a result of the procedures established by this section may
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chal I enge the accuracy of that person's crimnal history,
juvenil e delinquency history or nmental health record pursuant
to a denial by the instantaneous records check [in accordance
wi th procedures established by the Pennsylvania State Police.
The decision resulting froma chall enge under this subsection
may be appealed to the Attorney Ceneral within 30 days of the
deci sion by the Pennsylvania State Police. The decision of
the Attorney Ceneral nay be appeal ed to the Comobnweal th

Court in accordance with court rule.] by submtting a

chal l enge to the Pennsyl vania State Police within 30 days

fromthe date of the deni al

(2) The Pennsyl vania State Police shall conduct a review

of the accuracy of the information form ng the basis for the

deni al, and shall have the burden of proving the accuracy of

the record. Wthin 20 days after receiving a chall enge, the

Pennsyl vania State Police shall notify the chall enger of the

basis for the denial, including, but not limted to, the

jurisdiction and docket nunber of any rel evant court deci sion

and provide the chall enger an opportunity to provide

addi ti onal information for the purposes of the review The

Pennsyl vania State Police shall conmunicate its final

decision to the challenger within 60 days of the recei pt of

the chall enge. The deci sion of the Pennsyl vania State Police

shall include all informati on which forned a basis for the

deci si on.

(3) If the challenge is ruled invalid, the person shal

have the right to appeal the decision to the Attorney General

within 30 days of the decision. The Attorney General shal

conduct a hearing de novo in accordance with the

Admi ni strati ve Agency Law. The burden of proof shall be upon
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(4) The decision of the Attorney CGeneral nmy be appeal ed

to the Commonweal th Court by an aggri eved party.

* * %

§ 9152. Procedure.

* x *

(d) Review of challenge.--Al crimnal justice agencies
shall have 60 days to conduct a review of any chall enge and
shall have the burden of proving the accuracy of the record. The

deci sion on the chall enge shall include all information,

including, but not limted to, the jurisdiction and docket

nunber of any rel evant court decision which forned a basis for

the decision. If the challenge is deened valid, the appropriate

officials nmust ensure that:

(1) The crimnal history record information is
corrected.

(2) A certified and corrected copy of the crim nal
history record information is provided to the individual.

(3) Prior erroneous crimnal history record information
di ssem nated to crimnal justice agencies shall be destroyed
or returned and replaced with corrected information.

(4) The individual is supplied with the nanmes of those
noncrim nal justice agencies and individuals which have
recei ved erroneous crimnal history record information.

(e) Appeals.--

(1) If the challenge is ruled invalid, an individual has
the right to appeal the decision to the Attorney General
wi thin 30 days of notification of the decision by the
crimnal justice agency.

(2) The Attorney General shall [have the authority to
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burden of proof shal

conduct adm ni strative appeal hearings] conduct a hearing de

novo in accordance with the Adm nistrative Agency Law. The

be upon the party beari ng the burden of

proof on the chall enge.
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(3) The decision of the Attorney General nay be appeal ed
to the Cormonweal th Court by an aggrieved individual.

Section 2 4. This act shall take effect imediately.



