PRI OR PRINTER S NO. 1511 PRINTER S NO. 2587

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1226 %5

| NTRODUCED BY MAJOR, G NG&RI CH, RElICHLEY, SAYLOR, PICKETT, CURRY
J. EVANS, FABRI ZI O, CGERGELY, MJRT, PALLONE, SIPTROTH AND
YOUNGBLOOD, MNAY 4, 2007

AS REPORTED FROM COWM TTEE ON PROFESSI ONAL LI CENSURE, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 3, 2007

AN ACT

Amendi ng the act of May 3, 1933 (P.L.242, No.86), entitled, as
anended, "An act to pronote the public health and safety by
provi ding for exam nation, |icensing and granting of permts
for those who desire to engage in the profession of
cosnet ol ogy; defining cosnetol ogy, and regul ati ng cosnet ol ogy
sal ons, schools, students, apprentices, teachers, managers,
mani curi sts and cosnetol ogi sts; conferring powers and duties
upon the Conm ssioner of Professional and Cccupati onal
Affairs in the Departnment of State; providing for appeals to

10 certain courts by applicants and |icensees; and providing

OCO~NOUITARWNE

11 penalties,” amending the title of the act; providing for the

12 definitions of "electrologist," "electrol ogy,"” "ELECTROLOGY <—
13 SALON' AND "el ectrol ogy teacher"” and—“shoep~; further <—
14 provi ding for nenbership of the State Board of Cosnetol ogy;

15 provi ding for scope of practice of electrology, for practice

16 of electrology without a |license, for qualifications, for

17 eligibility requirenents for the teaching of electrology, for

18 licensure of electrology sheps SALONS, for licensure <—
19 reciprocity, for exam nations, for continuing education for

20 i ndividuals licensed to practice or teach el ectrol ogy and for

21 shoep ELECTROLOGY SALON i nspections; further providing fer <—

22 powers—and—duties—ofboard,- for sanitary rules, for fees, for <—

23 custoner—conplaints,— for duration and renewal of | i censes,
24 for penalties and for regul ations.

25 The General Assenbly of the Conmonweal th of Pennsyl vani a

26 hereby enacts as follows:

27 Section 1. The title of the act of May 3, 1933 (P.L. 242,

28 No.86), referred to as the Cosnetol ogy Law, anmended July 7, 2006
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(P.L.704, No.99), is anended to read:
AN ACT
To pronote the public health and safety by providing for
exam nation, licensing and granting of permts for those who
desire to engage in the profession of cosmetol ogy; defining
cosnet ol ogy, and regul ati ng cosnet ol ogy sal ons, school s,
students, apprentices, teachers, managers, nmanicurists and

cosnet ol ogi sts; pronoting the public health and safety by

provi di ng for exam nati on and |licensing for individuals

engagi ng in the professi on of el ectrol ogy; defining

"electrol ogy": requl ating el ectrol ogy sheps SALONS, students

and teachers; conferring powers and duties upon the

Commi ssi oner of Professional and Occupational Affairs in the

Department of State; providing for appeals to certain courts

by applicants and |icensees; and providing penalties.

Section 2. Section 1 of the act is anmended by addi ng
definitions to read:

Section 1. Definitions.--The foll owi ng words and phrases
when used in this act shall have the neanings given to themin
this section unless the context clearly indicates otherw se:

* * %

"El ectrol ogi st" neans an individual who is |licensed to

practi ce el ectrol ogy.

"El ectrol ogy" nmeans the pernmanent renoval of hair through the

utilization of sterile needl e/solid probe el ectrode-type

epilati on, which may i nclude any of the foll ow ng:

(1) Thernolysis, known as alternati ng current/AC.

(2) Electrolysis, known as direct current/DC

(3) Superinposed or sequential blend, known as a conbi nati on

of both thernolysis and el ectrol ysi s.
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"ELECTROLOGY SALON' MEANS AN ESTABLI SHVENT OR PLACE WHERE ONE <—

OR MORE | NDI VI DUALS ENGACGE IN THE PRACTI CE OF ELECTROLOGY

"El ectrol ogy teacher" neans an individual who is a |licensed

electrologist and is additionally licensed to teach the clinical

and theoretical practice of el ectrol ogy.

* * %

n n H <

SECTION 3. SECTION 1.1(A) AND (C) OF THE ACT, ADDED JUNE 30, <—
1984 (P.L.479, NO 100), ARE AMENDED TO READ:

Section 1.1. Menbership of Board.--(a) The board shal
consist of [thirteen] fifteen nmenbers: the Comm ssioner of
Prof essi onal and Occupational Affairs; the Director of the
Bureau of Consunmer Protection in the Ofice of Attorney Ceneral,
or his designee; [three] FOUR public nmenbers appointed by the <—
Governor with the advice and consent of the Senate, which
menbers shall represent the public at large; and [eight] ten <—
NI NE prof essional nenbers appointed by the Governor with the <—

advi ce and consent of the Senate, [which nmenbers have] with

eight SEVEN nenbers having had at |east five years practi cal <—

and/ or manageri al experience in the majority of the practices of
cosnetol ogy and shall be actively engaged in the profession[.]

and twe—rmenbers WTH ONE MEMBER havi ng had at | east five years <—

of practical or nanageri al experience in the practice of

el ectrol ogy. No nore than one professional nenber shall be
currently enpl oyed as a vocational education teacher of

cosnetology in the public schools. No nore than two professional
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menbers of the board shall be currently affiliated with a
private school of cosnetology. No ot her person who has been
affiliated with a private cosnetol ogy school within three years
prior to nom nation nay be nom nated. Menbers currently serving
on the board shall continue to serve until the expiration of
their terms and until successors are appoi nted and qualified
according to law, but for no | onger than six nonths.

* k% <

(C© [SEVEN MEMBERS OF THE BOARD SHALL CONSTI TUTE A QUORUM
THE BOARD SHALL SELECT, FROM AMONG THEI R NUMBER, A CHAI RVAN, A
VI CE CHAI RVAN AND A SECRETARY.] A MAJORITY OF THE MEMBERS CF THE

BOARD SERVI NG | N ACCORDANCE W TH THE LAW SHALL CONSTI TUTE A

QUORUM _A MEMBER MAY NOT BE COUNTED AS PART OF A QUORUM OR VOTE

ON ANY | SSUE UNLESS THE MEMBER 1S PHYSI CALLY | N ATTENDANCE AT

THE MEETING THE BOARD SHALL ANNUALLY SELECT FROM AMONG I TS

VEMBERS A CHAI RVAN, A VI CE CHAI RVAN AND A SECRETARY

* * %

Section 4. The act is anmended by addi ng sections to read:

Section 10.1. Scope of practice of electrology.--(a) The

practice of electrology is limted to:

(1) The use of a sterile needl e/ probe el ectrode-type

(2) Nething NOTW THSTANDI NG ANY PROVI SION CF LAWTO THE <—

CONTRARY, NOTHING in this act shall be construed to authorize an

el ectrol ogi st to use surgery orthe use of anylasertechnology—- <—
., ANY LASER TECHNOLOGY, | NTENSE-PULSED LI GHT DEVI CES, LI GHT- <—

EM TTI NG DI ODE DEVI CES OR ANY OTHER HI GH I NTENSI TY LI GHT

(3) Nothing in this act shall be construed to require

li censure as an el ectrologist for the renoval of superfl uous
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hair as provided for in the practice of cosnetol ogy.

Secti on 10. 2. Practice of El ectrology Wthout a License. --

(a) Subject to subsection (c), it shall be unlawful for an

i ndi vidual to practice or to teach el ectrol ogy or to use or

mai ntai n a—shoep AN ELECTROLOGY SALON for the practice or <—

t eachi ng of electrology without first obtaining a |license as

provi ded under this act.

(b) It shall be unlawful for an individual to use the title

"licensed electrologist" or "licensed el ectrol ogy teacher" or to

use the letters "L.E." or "L.E.T." or to hold oneself out as a

li censed el ectrol ogi st or |icensed el ectrol ogy teacher unl ess

that individual is |licensed to practice electroloqy or |icensed

to teach el ectrol ogy as provi ded under this act.

(c) Subsection (a) shall not apply to a student in an

el ectrol ogy education programif performng electrology is

necessary to conplete the student's course of study.

Section 10.3. CQualifications.--(a) An individual shall be

eligible to apply for licensure as an el ectrol ogi st if that

i ndi vidual fulfills all of the foll ow ng:

(1) |Is of good noral character

(2) |Is at | east ei ghteen years of age.

(3) Filed a witten application, which shall be devel oped by

t he boar d.

(4) Paid a licensure fee as established by the board by

requl ati on.

(5) Successfully conpleted an el ectrol ogy educati on program

froma school licensed under this act as approved by the board, <—

EXCEPT_AS PROVI DED UNDER SECTI ON 10. 7.

(6) Passed an exam nati on approved by the board, except as

provi ded under section 10.7.

20070H1226B2587 - 5 -
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(b)Y The board shall establish and maintain a |ist of

approved el ectrol ogy education prograns within this Commbpnweal t h

that are consistent with the requirenents of this act. The board

shal|l not approve an educati on programunless it is conposed of

at |l east two hundred hours of instruction in the theory of

el ectrol ogy and at | east four hundred hours in the clinical

practice of electrology. The clinical program shall include

instruction in all nodalities of el ectrol ogy.

Secti on 10. 4. Eligibility Requirenents for the Teachi ng of

El ectrol ogy.--(a) An individual shall be eligible to apply for

li censure as an el ectrol ogy teacher if that individual fulfills

all of the foll ow ng:

(1) Holds a current license to practice el ectrol ogy.

(2) Has been actively engaged in the practice of el ectrol ogy

for at |east five years i medi ately precedi ng the date of

application for licensure as an el ectrol ogy teacher.

(3) Successfully pass a board-approved exani nation to teach

el ectrol ogy.

(4) Paid a fee as set by the board by requl ati on.

(b)Y The board shall deternmi ne by requlation the m ni num

standards for course subject nmatter, curriculumand content to

be taught by the teacher to el ectrol ogy students.

Secti on 10.5. Li censure of El ectrol ogy Sheps SALONS. --(a)

An i ndividual, corporation, partnership or other |legal entity

shall not operate, use or maintain a—shep AN ELECTROLOGY SALON

or any other prenises, where electrology is practiced w thout

having first obtai ned an el ectrol ogy shep SALON | i cense.

(b)) In order to be eligible to apply for an el ectrol ogy shep

SALON | i cense, the individual, corporation, partnership or other

| egal entity shall

20070H1226B2587 - 6 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) File a witten application on a form devel oped by the

(2) Pay a licensure fee as set by the board by reqgul ati ons.

Secti on 10. 6. Li censure Reciprocity.--(a) Upon paynent of

the fee and subni ssion of the witten applicati on provi ded by

the board, the board shall issue, without witten exani nation, a

license to an individual who satisfies the qualifications for

i censure under section 10.3 and who holds a valid |license to

practice or teach el ectrol ogy i ssued by another state, the

District of Colunbia, the Commbnwealth of Puerto R co and

territories or possessions of the United States whi ch have

standards substantially simlar to the standards of this

Commpnweal t h.

Section 10.7. Examnatioens LI CENSURE W THOUT EXAM NATI ON. - - <—

(a) For a period of one year following the effective date of

this section, an individual shall be eligible to apply for

li censure w t hout examhnatioen HAVI NG SATI SFI ED THE <—

QUALI FI CATI ONS UNDER SECTI ON 10.3(5) AND (6) if the individual:

(1) neets the REMAI NI NG qualifications for |icensure under <—

section 10. 3;

(2) has submtted to the board a notari zed affidavit stating

that the applicant has been engaged in the practice of

electrology for at |least three years precedi ng the date of

application, at a mni nrumof four hundred hours per year; and

(3) has obtained certification by a national el ectrol ogy

certifying body as approved by the board.

Section 10.8. Continui ng Educati on for Individuals Licensed

to Practice or Teach El ectrol ogy.--(a) An individual holding a

license to practice or teach electrology shall, as a condition

of biennial renewal, conplete twenty hours of continui ng

20070H1226B2587 - 7 -
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educati on, four hours of which shall be infectious di sease

awar eness and preventi on.

(b)Y The board shall adopt, pronul gate and enforce rul es and

requl ati ons consi stent with the provisions of this act including

establi shing any fees necessary for the board to carry out its

responsi bilities under this section. Al courses, |ocations,

t eachers and providers shall be approved by the board. No credit

shall be provided for courses in office nmanagenent or practice

bui l ding. The board shall, by requl ati on, provide for the wai ver

of conti nui ng educati on requirenments in case of ill ness,

hardshi p and arned services duties. A request for wai ver shal

be eval uated on a case-by-case basis.

Section 10.9. Shep ELECTROLOGY SALON | nspection.--To ensure <—

conpliance with this act, |licensed el ectrol ogy sheps SALONS <—

shal|l be subject to i nspection during business hours or at any

tinme during which electrolysis is bei ng perforned.

20070H1226B2587 - 8 -
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SECTION 5. SECTION 14 OF THE ACT, AMENDED JULY 7, 2006 <—
(P.L.704, NO. 99), IS AMENDED TO READ

Section 14. Sanitary Rules.--The board shall prescribe such
sanitary rules as it nay deem necessary, with particular
reference to the precautions necessary to be enpl oyed to prevent
the creating and spreadi ng of infectious and contagi ous

di seases; and it shall be unlawful for the owner of any sal ongo <—

shep or school of cosnmetology or electrology to pernmt any
person to sleep in or use for residential purposes any room used
wholly or in part as a sal on—shep or school of cosnetol ogy or <—

el ectrol ogy.

Section 6. Seetion—216 SECTIONS 16, 19 AND 20 of the act, <—
anended June 30, 1984 (P.L.479, No.100) and July 7, 2006
(P.L.704, No.99), s ARE anended to read: <—
Section 16. Fees.--(a) The board shall, by regulation, fix
the follow ng fees: (1) for the issuance of a license, with or
wi t hout exam nation, for cosnetol ogy sal on owners, teachers,
cosnet ol ogi sts, nail technicians, nail technol ogy sal ons,

est heti ci ans, esthetician salons, electrol ogists, el ectrol ogy

t eachers, el ectrol ogy sheps SALONS, natural hair braiders, <—

natural hair braiding salons, students and cosnetol ogy school s;

20070H1226B2587 - 9 -



(1.1) for registration fee for apprentices; and
(2) for biennial renewal of cosnetol ogy sal on owners, school
i nstructors, cosnetol ogists, nail technicians, estheticians,

el ectrol ogi sts, electrol ogy teachers, el ectrol ogy sheps SALONS, <—

natural hair braiders, cosnetol ogy schools, nail technol ogy

sal ons, esthetician salons and natural hair braiding sal ons.
(a.1) Fees for registration, licensure and exam nati on shal

be paid in advance to the departnment into the Professional

Li censure Augnentati on Account.

(b) In case a sal on er—shep owner changes the |ocation of <—
his or her salon er—shep, a new |license nust be secured. The <—
board shall, by regulation, fix the fee required for such new
i cense.

(c) Al fees required pursuant to this act shall be fixed by
t he board by regul ati on and shall be subject to the act of June
25, 1982 (P.L.633, No.181), known as the "Regul atory Revi ew
Act." If the revenues raised by fees, fines and civil penalties
i nposed pursuant to this act are not sufficient to neet
expenditures over a two-year period, the board shall increase
those fees by regulation so that the projected revenues wl|l
nmeet or exceed projected expenditures.

(d) If the Bureau of Professional and Occupational Affairs
determ nes that the fees established by the board pursuant to
subsection (c) of this section are inadequate to neet the
m ni mum enforcenment efforts required by this act, then the
bureau, after consultation with the board and subject to the

"Regul atory Review Act," shall increase the fees by regul ation
in an anount that adequate revenues are raised to neet the
required enforcenent effort.

(e) Current fees charged by the board shall continue until

20070H1226B2587 - 10 -
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such time as changes are nmade in accordance with the "Regul atory

Revi ew Act."

Section 19. Duration and Renewal of Licenses.--(a) Wth the
period ending January 31, 1986, the Bureau of Professional and
Cccupational Affairs shall designate approxi mately one-hal f of
the renewals to expire in twelve nonths and the remai nder of the
renewal s to expire in twenty-four nonths. Thereafter, |icenses
shall expire on the thirty-first day of January of each
succeedi ng bi enni um unl ess renewed for the next biennium
Li censes may be renewed by application nmade prior to the thirty-
first day of January of each succeedi ng biennium and the
paynent of the renewal fees provided in this act.

(b) An individual holding a |license to practice cosnetol ogy

or to practice electrology or an individual holding a limted

license who is not engaged in practice shall request the board,
inwiting, to place his license in escrow and thus protect his
right to obtain a license at any such tine within a five-year

period if he desires to again becone engaged in the practice of

cosnetol ogy, el ectrology or the practice of nail technol ogy,

natural hair braiding or esthetics.
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(c) Any person who fails to renew his |icense or has
escrowed his license for a period of five years w thout renew ng
his license shall, prior to receiving a |icense, submt to and
pass an exam nation appropriate to the |license being sought.

Section 20. Penalties.--(a) Any person who shall practice

or teach cosnetology or electrology, or act in any capacity
wherein licensing is required, w thout conmplying with this act,
shal | upon conviction, in a sunmary proceedi ng, be sentenced to
pay a fine not exceeding three hundred dollars ($300.00), and/or
shall be sentenced to inprisonnent not exceeding three (3)

nont hs.

(b) An individual holding a cosnmetol ogy |icense, el ectrol ogy

license or limted license or individual registered as an
apprentice who shall practice while knowi ngly suffering from
contagi ous or infectious disease, or who shall know ngly serve
any person afflicted with such disease, shall be guilty of a
summary of fense, and, upon conviction thereof, shall be
sentenced to pay a fine not exceeding three hundred dollars
($300.00), or undergo an inprisonment not exceeding thirty (30)

days, or both, at the discretion of the court.

(c) An individual holding a cosnmetol ogy |icense, el ectrol ogy

license or limted license or individual registered as an
apprentice who shall infect any person, or who shall inpart any
contagi ous or infectious disease, by reason of carel essness or
negligence in practice, shall be guilty of a summary offense,
and, upon conviction, shall be sentenced to pay a fine not
exceedi ng three hundred dollars ($300.00), or to undergo an

i mpri sonment not exceeding three nonths, or both, at the

di scretion of the court.

(c.2) In addition to any other civil renmedy or crim nal
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penalty provided for in this act, the board, by a vote of the
maj ority of the maxi mum nunber of the authorized nenbership of
the board as provided by this act or by a vote of the ngjority
of the qualified and confirnmed nmenbership or a m nimumof five
menber s, whichever is greater, may levy a civil penalty of up to
one thousand dollars ($1,000.00) on any current |icensee who

vi ol ates any provisions of this act or on any person who

practices cosnetol ogy, electrology, natural hair braiding, nai

technol ogy or esthetics without being properly licensed to do so
under this act. The board shall levy this penalty only after
affording the accused party the opportunity for a hearing, as
provided in Title 2 of the Pennsylvani a Consol i dated Statutes
(relating to adm nistrative | aw and procedure).

(d) Al fines and civil penalties inposed in accordance with
this section shall be paid into the Professional Licensure
Augnent ati on Account .

(e) The owner of any sal on er—shep enpl oyi ng an unlicensed <—

cosnet ol ogi st, unlicensed el ectrol ogi st or an unlicensed natural

hair braider, nail technician or esthetician shall, upon
conviction, be sentenced to pay a fine not exceeding five
hundred dol l ars ($500.00), or to undergo inprisonment not
exceeding six (6) nonths, or both, at the discretion of the
court.
Section 9 7. The State Board of Cosnetol ogy shall pronulgate <—
regul ations within one year of the effective date of this
section to carry out the provisions of this act.

Section 46 8. This act shall take effect in 180 days. <—
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