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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1215°%%5°

| NTRODUCED BY CGRELL, SHAPI RO, BENNI NGTON, BOYD, CAPPELLI, COHEN
CONKLI'N, CRElI GHTON, DePASQUALE, ELLIS, FLECK, FRANKEL,
FREEMAN, G NCGRI CH, GOCDMAN, HARRI' S, HENNESSEY, JOSEPHS,
KAUFFMAN, M KELLER, KILLIQON, KIRKLAND, KOTIK, KULA,
MACKERETH, MAHONEY, RUBLEY, SIPTROTH, MANN, M| LHATTAN,
MCOZZIE, R MLLER MLNE, NAI LOR RAVALEY, RAPP, REED
REI CHLEY, RGOSS, SCAVELLO, SONNEY, TANGRETTI, WATSON,
YOUNGBLOOD, YUDI CHAK, CEI ST, MJNDY, JAMES, WOJNARGCSKI,
J. TAYLOR AND PYLE, MAY 4, 2007

REFERRED TO COW TTEE ON JUDI Cl ARY, NAY 4, 2007
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 23 (Donestic
Rel ati ons) of the Pennsyl vania Consolidated Statutes, further
providing for the disclosure of certain crimnal history
record information and certain information related to abuse
to the Donmestic Violence Fatality Review Board and to any
donmestic violence fatality review team and establishing the
Donestic Violence Fatality Revi ew Program
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 9104(d) of Title 18 of the Pennsyl vani a
Consolidated Statutes is anmended to read:
§ 9104. Scope.
* * %
(d) Certain disclosures authorized. --
(1) Nothing in this chapter shall prohibit a crimnal
justice agency fromdisclosing an individual's prior crimnal

activity to an individual or agency if the information



1 di scl osed i s based on records set forth in subsection (a).

2 (2) Nothing in this chapter shall prohibit a crimnnal

3 justice agency fromdisclosing crimnal history record

4 information and intelligence information, investigative

5 information, treatnent information, including nedical and

6 psychol ogi cal information, caution indicator_information,

7 nodus operandi _information, m ssing persons infornation,

8 enpl oynent _history information, personal history information
9 or _presentence investigative information to nenbers of a

10 Donestic Violence Fatality Review Board established under 23
11 Pa.C.S. Ch. 68 (relating to Donestic Violence Fatality Review
12 Program and authorized under that chapter to investigate and
13 anal yze donestic violence-related fatalities.

14 * x *

15 Section 2. Section 9121(b.1) of Title 18 is anmended to read:
16 § 9121. GCeneral regulations.

17 * x *

18 (b.1) Exception.--Subsection (b)(1) and (2) shall not apply
19 [if]-
20 (1) If the request is made by a county children and
21 yout h agency or the Departnent of Public Welfare in the
22 performance of duties relating to children and youth under
23 the act of June 24, 1937 (P.L.2017, No.396), known as the
24 County Institution District Law, section 2168 of the act of
25 August 9, 1955 (P.L.323, No.130), known as The County Code,
26 the act of June 13, 1967 (P.L.31, No.21), known as the Public
27 Wl fare Code, 23 Pa.C.S. Ch. 63 (relating to child protective
28 services) or 42 Pa.C.S. Ch. 63 (relating to juvenile
29 matters).
30 (2) If the request is nade by a donestic_violence
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1 fatality review teamor the Donestic Violence Fatality Review
2 Board established under 23 Pa.C.S. Ch. 68 (relating to
3 Donestic Violence Fatality Review Program and authorized
4 under that chapter to investigate and analyze donestic
5 violence-related fatalities.
6 * x *
7 Section 3. Section 6340(a) of Title 23 is amended by addi ng
8 a paragraph to read:
9 8 6340. Release of information in confidential reports.
10 (a) GCeneral rule.--Reports specified in section 6339
11 (relating to confidentiality of reports) shall only be nade
12 avail able to:
13 * x *
14 (10.1) Menbers of a donestic violence fatality review
15 team and nenbers of the Donestic Violence Fatality Review
16 Board established under Ch. 68 (relating to Donestic Violence
17 Fatality Review Program and authorized under that chapter to
18 investigate and analyze donestic violence-related fatalities.
19 * x *
20 Section 4. Title 23 is anended by adding a chapter to read:
21 CHAPTER 638
22 DOMESTI C VI OLENCE FATALI TY REVI EW PROGRAM
23 Sec.
24 6801. Short title of chapter.
25 6802. Definitions.
26 6803. Donestic Violence Fatality Review Program
27 6804. Donestic violence fatality review teans.
28 6805. Donestic Violence Fatality Review Board.
29 6806. Access to records.
30 6807. Confidentiality.
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6808. Penal ti es.

8 6801. Short title of chapter.

This chapter shall be known and nay be cited as the Donestic

Violence Fatality Revi ew Act.

8§ 6802. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Donestic Violence Fatality Revi ew Board" or "board." A

mul tidisciplinary, Statew de panel that advi ses donestic

violence fatality review teans and recomends St at ew de

i mprovenents in domestic violence investigation, intervention

and prevention efforts.

"Donestic violence fatality review teanl or "review team" A

multidisciplinary teamthat reviews donestic viol ence-rel ated

fatalities in a local jurisdiction.

"Donestic violence-related fatality." A death resulting from

or relating to an act of abuse as defined in section 6102

(relating to definitions), including the fatality of a victim

perpetrator, famly nenber, partner or bystander.

8 6803. Donestic Violence Fatality Revi ew Program

(a) Establishnent.--The Pennsyl vani a Coaliti on Agai nst

Donesti c Vi ol ence shall establish a programto be known as the

Donestic Violence Fatality Revi ew Program Thi s program shal

establish a Donmestic Violence Fatality Revi ew Board and donesti c

violence fatality review teans with the purpose of investigating

donestic violence-related fatalities and identifying gaps in

systenm c responses to donestic violence, as well as recommendi ng

i mprovenents in donmestic violence investigations, interventions

and prevention efforts throughout this Commobnweal t h.
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(b)Y Administration.--The Pennsyl vani a Coaliti on Agai nst

Donesti c Vi ol ence shall coordinate the activities of the board

and shall be jointly responsi ble for the provision of standard

protocols, training and techni cal assi stance to revi ew teans.

(c) Case selection.--Review teans and the board shall only

revi ew donestic violence-related fatalities i n which:

(1) no crimnal charges have been fil ed agai nst a

perpetrator associated with a donestic vi ol ence-rel at ed

fatality and the chief | aw enforcenent officer of the

jurisdiction indicates that no crimnal charges will be

(2) all crimnal | egal proceedi ngs associ ated with a

donestic violence-related fatality have been cl osed.

8 6804. Donestic violence fatality revi ew t eans.

(a) GCeneral rule.--1t shall be the duty of a donestic

violence fatality reviewteamto do all of the foll ow ng:

(1) Gather information regarding the events |leading to

and facts surroundi ng i nci dences of donestic viol ence-rel at ed

fatalities.

(2) Analyze informati on gathered regardi ng donesti c

viol ence-related fatalities.

(3) ldentify trends, patterns and risk factors resulting

fromdonestic violence-related fatality investigati ons.

(4) Exanine and assess service delivery related to

donesti c vi ol ence.

(5) Provide aggregated fatality review reports to the

board pursuant to section 6805 (relating to Donestic Violence

Fatality Revi ew Board).

(b)Y Protocols.--Review teans shall establish a protocol for

the i nvestigati on of donestic violence-related fatalities in
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consultation with the board.

(c) Location.--A review team nmay be established in any

jurisdiction or conbination of jurisdictions.

(d) Menbership.--Mnbership of a review team nmay i ncl ude

court personnel, | aw enforcenent, nedical professionals, victim

advocates and any other individual or entity that the revi ew

t eam deens appropriate for the conduct of the revi ew

(e) Additional duties.--In furtherance of the purposes of

© o0 N oo o A~ wWw N P

this section, review teans may reconmend any or all of the

11 (1) Changes in legislation, regulations, policies,

12 budgets, treatnent and service standards that may facilitate
13 the reduction of donestic violence-related fatalities.

14 (2) Prevention and intervention strategies.

15 (3) Public awareness strategqies.

16 (4) Strategies for enhanced interagency coordination.

17 8§ 6805. Donestic Violence Fatality Revi ew Board.

18 (a) Powers and duties.--The Donestic Violence Fatality

19 Review Board shall do all of the foll ow ng:

20 (1) Advise and consult with review teans.

21 (2) Provide education and technical assistance to review
22 teans.

23 (3) Develop mninmumdata collection guidelines for

24 revi ew teans.

25 (4) Receive summary fatality review reports fromrevi ew
26 teans.

27 (5) Analyze data fromthe reports of review teans to

28 identify Statewide trends and patterns associated with

29 donestic violence-related fatalities.

30 (6) Recommend changes to donestic violence prevention,
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1 intervention and investigation efforts and nonitor the

2 i npl enentation of these reconmendati ons.

3 (7) Prepare _an annual report of findings,

4 reconmendati ons and steps taken to_inplenent reconmendations
5 subject to the follow ng requirenents:

6 (i) The annual report shall not contain information
7 identifying any victimor _alleged perpetrator of donestic
8 violence or their famly nenbers.

9 (ii) The annual report shall be submtted to the

10 public and the Governor on Septenber 1 of each year and
11 shall be presented at a joint neeting of the Judiciary
12 Conmmittee of the Senate and the Judiciary Conmittee of
13 the House of Representatives at a public hearing.

14 (b) Menbership.--At a mninum the board shall be conprised
15 of a designee from

16 (1) The Ofice of Attorney Ceneral.

17 (2) The Pennsylvania Coalition Against Donestic

18 Viol ence.

19 (3) Two local donestic violence prograns_as defined in
20 section 2333(e) of the act of April 9, 1929 (P.L.177,
21 No.175), known as The Adninistrative Code of 1929, to be
22 chosen by a majority vote of the board froma list of at
23 | east six prograns provided by the Pennsylvania Coalition
24 Agai nst Donestic Viol ence.
25 (4) The Ofice of Physician General.
26 (5) The Ofice of Victim Advocate.
27 (6) The Pennsylvania Board of Probation and Parole.
28 (7) The Pennsylvania State Police.
29 (8) The Adm nistrative Ofice of Pennsylvania Courts.
30 (9) Three community nenbers inpacted by donestic
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vi ol ence or a donestic violence-related fatality to be chosen

by a majority vote of the board froma list of at | east nine

communi ty nenbers provided by the Pennsyl vania Coalition

Agai nst Donesti c Vi ol ence.

(10) The Pennsyl vani a Commi ssion on Cri ne and

Del i nquency.

(11) An eligible | egal services provider as defined in

42 Pa.C.S. 8§ 4903 (relating to definitions).

(12) The State associ ation of sheriffs authorized by the

act of June 14, 1923 (P.L.774, No.305), entitled "An act

aut hori zing the sheriffs of the several counties of this

Commpnweal th to organi ze thenselves into a State Associ ati on

for the purpose of hol di ng annual neetings, to secure nore

uni formty and cooperation in the conduct of their offices,

and providing for the paynent of certain expenses in

connection with such neetings by the vari ous counties."

(13) A rape crisis center, as defined in section 2333(e)

of The Admi nistrative Code of 1929, to be selected by a

majority vote of the board.

(14) The State association for district attorneys as

provided in section 440 of the act of Auqust 9, 1955

(P.L.323, No.130), known as The County Code, to be sel ected

by a najority vote of the board.

(15) Two nenbers of the Senate appoi nted by the

Presi dent pro tenpore, one fromthe majority party and one

fromthe mnority party.

(16) Two nenbers of the House of Representatives

appoi nted by the Speaker, one fromthe nmjority party and one

fromthe mnority party.

(17) Any other person that the board by a mpjority vote
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deens appropri ate.

(c) Initial board organi zation.--The initial organi zati on of

the board shall consist of the desi gnees under subsecti on

(b)(1), (2), (4, (5. (6), (7), (8), (10), (11), (12), (15) and

(16). After these nmenbers are organi zed i nto the board, that

board shall act to nane desi gnees to the board under subsection

(b)(2), (3), (9, (13), (14) and (17). Thereafter the board

shall conduct its nornmal busi ness.

§ 6806. Access to records.

(a) GCeneral rule.--Review teans and the board shall have

access to and may review the following records to the extent

permtted by | aw or court rul e:

(1) CQuardian ad litemreports, parenting eval uati ons and

victi minpact statenents.

(2) Media accounts.

(3) Protection from abuse docunents, transcripts,

viol ati ons and other materials as produced by the courts and

| aw enforcenent officials.

(4) Crinminal history record i nformati on

(5) Law enforcenent incident docunmentati on from cl osed

cases, such as incident reports, dispatch records, victim

w t ness and suspect reports.

(6) Medical exam ners' and coroners' reports.

(7)) Records of court proceedi ngs.

(8) Docunents, reports and eval uati ons prepared in

conjunction with court proceedi ngs pursuant to general or

| ocal court rul es.

(9) Probation and parole information.

(10) Reports to animal control.

(11) Presentence interviews and reports, and any
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reconmendati ons made reqgardi ng bail and rel ease on own

recogni zance.

(12) Investigative reports fromthe Ofice of Children,

Youth and Fam | i es.

(13) Statenents fromw tnesses, friends, fanmly and

enpl oyers of the victi mand perpetrator.

(14) Any other information determ ned to be relevant to

the review that will not jeopardi ze an ongoi ng i nvesti gati on

or prosecuti on.

(b)Y Court order.--In the event that the custodi an of the

records, pursuant to subsection (a), refuses a request for

records by a review team or the board, the court shall issue an

order directing the custodian of the records to conply with the

(c) Confidentiality of information.--Review teans and the

board shall maintain the confidentiality of such information to

the extent required by any applicable | aw.

(d) Immunity.--An entity, individual or institution that in

good faith provides information or records to a revi ew team or

the board is immune fromcivil or crimnal liability that m ght

ot herwi se be i nposed as a result of providing these records or

i nfornmati on.

8 6807. Confidentiality.

(a) Signed confidentiality agreenent.--Each nenber of a

revi ew team and the board and any person appeari ng before them

shall be required to sign a confidentiality agreenent created by

the board in order to maintain the confidentiality of the

pr oceedi ngs.

(b)Y Confidentiality of proceedi ngs, deliberations and

opi ni ons. --The proceedi ngs, deli berati ons and opi ni ons of the
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review teans and the board and their nenbers are privil eged and

confidential, except as otherw se provided by this chapter.

I nformati on known to or opinions held by nenbers of a revi ew

team or the board and any person who presents information to a

review teamor the board shall not be subject to di scovery,

subpoena or introduction into evidence in any civil or crimnal

acti on, except as otherwi se provided in this chapter.

(c) Confidentiality of records.--The records of a review

team and the board are privil eged and confidential, except as

ot herwi se provided by this chapter. Records of a revi ew team and

the board shall not be subject to di scovery, subpoena or

i ntroduction into evidence in any civil or crimnal action,

except as otherwi se provided in this chapter.

(1) Al records brought to a review team by a person or

agency remain the property of that person or agency. These

records shall be mai ntai ned by the person or agency to whi ch

the records bel ong.

(2) Al records produced by a review teamare the

property of that review team These records, including the

nanmes of victins, alleged perpetrators and fanm |y nenbers, as

wel |l as docunents relating to the proceedi ngs, opi ni ons and

deli berations of a review team and the board shall be kept

confidential and shall not be subject to the provisions of

section 2 of the act of June 21, 1957 (P.L.390, No.?212),

referred to as the Ri ght-to-Know Law.

(3) Al records produced by the board are the property

of the board. These records, including the nanes of victins,

al |l eged perpetrators and fanmly nenbers, as well as docunents

relating to the proceedi ngs, opinions and deli berati ons of a

review teamor the board shall be kept confidential and shal
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not be subject to the provisions of section 2 of the Ri ght-

t o- Know Law.

(4) Release of aggreqgated statistics, scenarios, annual

reports, recommendati ons and ot her noni dentifying information

by a review teamor the board shall not constitute a breach

of confidentiality as outlined in this section.

(d) Discovery.--Nothing in this section shall be construed

to restrict or limt the right to di scover or use in any ciVvil

or crimnal action any evidence that is di scoverabl e i ndependent

of the proceedi ngs of review teans or the board.

(e) Inmunity of menbers.--The board and its nenbers and any

review teamand its nenbers acting within the scope of this

program are i nmune fromall civil liability resulting from an

act or omssion arising out of and in the course of the board's

or the review teanmis performance of that activity, unless the

act or onmi ssion was the result of qgross negli gence, reckl essness

or intentional m sconduct. This section shall not be construed

tolimt any other i munity provided by statute or conmon | aw.

8§ 6808. Penalties.

VWhoever discl oses, nmakes use of or knowingly permts the use

of informati on concerning a victimor other persons in violation

of this chapter commts a summary offense.

Section 5. This act shall take effect July 1, 2007, or

i mredi ately, whichever is |later.
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