PRI OR PRI NTER S NO. 1667 PRINTER S NO. 1982

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1202 %5

| NTRODUCED BY CGERBER, GEORGE, BENN NGTON, CALTAG RONE, CONKLI N
CURRY, DePASQUALE, DeWEESE, EACHUS, FABRI ZI O, FREEMAN,
G BBONS, GOCDMVAN, HARHAI, HARKI NS, HORNAMAN, JAMES, JOSEPHS,
KORTZ, MAHONEY, MANDERI NO, Mcl LVAINE SM TH, MJUNDY
M O BRI EN, PETRONE, PRESTQN, SANTONI, SHI MKUS, K. SM TH
M SM TH, STABACK, SURRA, TANGRETTI, THOVAS, VI TALI, WALKQ
YUDI CHAK, M CALL, LENTZ, R TAYLOR, GRUCELA AND SEI P,
MAY 24, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 19, 2007
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AN ACT

Providing for the sale of transportation fuels containing clean,
renewabl e or alternative fuel content.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and nmay be cited as the C ean Fuel s
and Energy | ndependence Act.
Section 2. Purpose.
The purpose of this act is to do the foll ow ng:
(1) Establish mandates for renewabl e content in on-road
transportation fuels sold at retail in this Comobnweal th
(2) Inprove air and water quality and reduce production
of greenhouse gases and ot her environnmentally harnfu

em ssions in this Conmmbnweal t h.
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(3) Pronote energy independence.

(4) Stimulate this Commonweal th's econony by increasing
demand for homegrown alternative fuel, creating production
facility construction jobs and creating | ong-term
manuf act uri ng j obs.

(5) Provide alternative fuel sources that can be used to
protect consumers in this Commonweal th, both individuals and
busi nesses, fromthe volatile and ever-increasing costs of
traditional fuel sources.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Bi odiesel.” A renewabl e, biodegradable, nono al kyl ester
conbustible liquid fuel that neets Anerican Society for Testing
and Materials Specification D6751 or its successor standard,

St andard Specification for Biodiesel Fuel Blend Stock (B100) for
Mddle Distillate Fuels.

"Departnment.” The Departnent of Environmental Protection of
t he Commonweal t h.

"Ethanol." An ethyl alcohol that has a purity of at |east
99% exclusive of added denaturants, that adheres to all of the
fol |l ow ng standards:

(1) It has been denatured in conformty with a method
approved by the Bureau of Al cohol, Tobacco, Firearns and
Expl osi ves of the United States Departnment of Justice, as
specified in 27 CFR Pts. 20 (relating to distribution and use
of denatured al cohol and run) and 21 (relating to fornul as
for denatured al cohol and run).

(2) It nmeets all of the requirenments of Anerican Society
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for Testing and Materials Specification D4806 or its

successor standard, Standard Specification for Denatured Fuel

Et hanol for Blending with Gasolines for Use as Autonotive

Spar k-1gni ti on Engi ne Fuel .

"E85." A petroleum product that is a blend of agreulturally
derived denat ured et hanol and gasoline or natural gasoline that
typically contains 85% ethanol by volunme. E85 produced for use
as a notor fuel shall conply with American Society for Testing
and Materials Specification D5798 or its successor standard.
Section 4. Biodiesel content in diesel fuel sold fer—en-road

gse |N TH S COMVONVWEALTH

(a) Vol une standards.--The follow ng standards shall apply:

(1) Al diesel fuel sold or offered for sale in this
Commonweal t h fer—duse—in—on-road—conpression—ighrition—engines
must contain at |east 2% bi odi esel by vol une, one year after
in-State production volume of 30 mlIlion gallons of biodiesel
has been reached and sustained for three nonths on an
annual i zed basi s.

(2) Al diesel fuel sold or offered for sale in this
Commonweal t h fer—dse—in—on-road—conpression—ighition—engines
must contain at |east 5% bi odi esel by vol une, one year after
in-State production volume of 75 mllion gallons of biodiesel
has been reached and sustained for three nonths on an
annual i zed basi s.

(3) Al diesel fuel sold or offered for sale in this
Commonweal t h fer—duse—in—on-road—conpression—ighrition—engines
must contain at |east 10% bi odi esel by volunme, one year after
in-State production volume of 150 mllion gallons of
bi odi esel has been reached and sustained for three nonths on

an annual i zed basi s, provided vehicle manufacturers recogni ze
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engi ne warranties associated with the use of biodiesel blends
10% or greater
(4) Al diesel fuel sold or offered for sale in this
Commonweal t h fer—dse—in—on-road—conpression—ighition—engines <—
must contain at |east 20% bi odi esel by vol unme, one year after
in-State production volume of 300 mllion gallons of
bi odi esel has been reached and sustained for three nonths on
an annual i zed basi s, provided vehicle manufacturers recogni ze
engi ne warranties associated with the use of biodiesel blends
20% or greater
(B) EXCEPTION. - - THE REQUI REMENTS OF SUBSECTION (A) SHALL NOT <—
APPLY TO AVI ATI ON FUEL OR WHERE PROHI BI TED BY LAW
by (C Coal-to-liquids substitution.--Nonsulfur diesel fuel <—
derived fromcoal can be used in place of biodiesel to neet the
requirenents of this section provided the fuel's carbon
em ssions are fully offset, either through carbon sequestration
or by participating in carbon offset prograns as provi ded by
section 6(b)(1).
Section 5. Ethanol content in gasoline sold fer—en—+oad—use IN <—
TH S COMVONWEALTH
(a) Ethanol content required.--Al gasoline sold or offered
for sale in this Commonweal th fer—use—in—oenroadinternal <—
conbustien—engihres, EXCEPT GASCLI NE SOLD FOR USE AS AVI ATI ON <—
FUEL OR AS PROH BI TED BY LAW nust contain at |east 10% et hanol
by vol une AS DETERM NED BY AN APPROPRI ATE UNI TED STATES <—
ENVI RONMVENTAL PROTECTI ON AGENCY OR AMERI CAN SOCI ETY FOR TESTI NG
AND MATERI ALS STANDARD METHOD OF ANALYSI S within one year after
the foll owi ng conditions have been net:
(1) An in-State production volume of 200 mllion gallons

of ethanol has been reached and sustained for three nonths on
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an annual i zed basi s.

(2) The department and the Departnment of Transportation
have nmade a determ nation, after a public hearing process,
that infrastructure sufficient to accomobdate the
di stribution and sal e of gasoline containing 10% et hanol by
volune is in place Statewide. In making this determ nation
the departnent and the Departnent of Transportation shal
assess rail capability Statew de, including term nal
facilities capable of handling volunes of ethanol sufficient
to nmeet the requirenents of this act.

(b) Reporting required.--1f the departnment and the
Department of Transportation determ ne that the necessary
infrastructure is not in place Statew de under subsection
(a)(2), the agencies shall, within 60 days follow ng the
determ nation and annually thereafter, if necessary, report to
t he Governor and the General Assenbly as foll ows:

(1) Identify areas where necessary infrastructure is not
in place.

(2) Describe actions planned or being taken to instal
t he necessary infrastructure.

(3) Identify any inpedinments to the installation of the
necessary infrastructure.

(4) Make recomendations for the installation of the

necessary infrastructure.
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) (C© Construction.--Nothing in this section shall <—
prohibit the sale of E85 or gasoline with concentrations of
et hanol greater than 10%
Section 6. Agency responsibilities.

(a) Departnent of Agriculture.--Wth the exception of
section 4B} (4)(C, the Departnment of Agriculture shall ensure <—
conpliance with this act and, in consultation with the
departnment and the Departnent of Transportation, promulgate
regul ati ons as necessary to enforce the requirenents of this
act .

(b) Departnent.--

(1) The departnent shall pronul gate and ensure
conpliance with regul ations for achieving the carbon of f set
requi renents of section 4b)} (4)(0O. <—
(2) The department shall conduct a study to evaluate the

effects this act has on the ability of this Cormonwealth to

attain and nmaintain the National Anbient Air Quality

St andar ds.
Section 7. Effective date.

This act shall take effect inmediately.
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