PRI OR PRI NTER S NOS. 1468, 3012 PRINTER S NO. 3239

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1199 %55

I NTRODUCED BY THOMVAS, STEIL, COHEN, CLYMER, Bl SHOP, CALTAG RONE,
BENNI NGHOFF, DALEY, CAPPELLI, DePASQUALE, CAUSER, GEORGE
COX, HARHAI, DENLI NGER, JAMES, ELLIS, JOSEPHS, G NGRI CH,

KI RKLAND, HARHART, KULA, HENNESSEY, MELI O, HESS, MYERS
HUTCHI NSON, PALLONE, M|l LHATTAN, M LNE, SIPTROTH, MOUL
YOUNGBLOOD, PI CKETT, PYLE, QU GLEY, RAPP, REED, ROHRER
RUBLEY, SCAVELLO SCHRODER, SONNEY, KILLION, HORNAMAN AND
HELM MAY 1, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 13, 2008

AN ACT

1 Anending the act of Cctober 10, 1975 (P.L.383, No.110), entitled
2 "An act relating to the practice of physical therapy,"

3 further providing for definitions, for State Board of

4 Physi cal Therapy and its powers and duties, for training and
5 | icense required and exceptions, for application for |icense,
6 for qualifications for |icense and exam nations, for renewal
7 of license and for reporting of nultiple licensure; providing
8 for continuing education; further providing for practice of

9 physi cal therapy, for physical therapy assistant, education
10 and exam nati on, scope of duties and registration and for
11 supportive personnel; repealing provisions relating to
12 Athletic Trainer Advisory Conmittee and certification of
13 athletic trainers and certification renewal, revocation and
14 suspensi on; and further providing for refusal or suspension
15 or revocation of license, for automatic suspension, for
16 tenporary suspensi on, for subpoenas, reports and surrender of
17 license, for penalties and injunctive relief and for inpaired
18 pr of essi onal .

19 The General Assenbly of the Conmonweal th of Pennsyl vani a
20 hereby enacts as follows:
21 Section 1. The definitions of "athletic trainer,” "Athletic

22 Trainer Advisory Conmittee,” "physical therapist assistant” and
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"physical therapy" in section 2 of the act of Cctober 10, 1975
(P.L.383, No.110), known as the Physical Therapy Practice Act,
anended April 2, 2002 (P.L.234, No.27), are anended and the
section is anended by adding definitions to read:

Section 2. Definitions.--The follow ng definitions shal
apply, when used in this act, unless otherw se expressed
t her ei n:

["Athletic trainer” shall mean a person certified by the
State Board of Physical Therapy as an athletic trainer after
neeting the requirenents of this act and rules and regul ati ons
pronul gat ed pursuant thereto.

"Athletic Trainer Advisory Commttee" shall mean the
commttee created by section 10.1 of this act to advise the
board. ]

* * %

"Certified Regi stered Nurse Practitioner" neans an i ndivi dual

as defined in section 2 of the act of May 22, 1951 (P.L. 317,

No. 69), known as "The Professional Nursing Law. "

* * %

"Consul tation by neans of tel ecommuni cati ons" neans that a

physi cal therapi st renders a professional opinion or advice

regardi ng the practice of physical therapy to anot her physi cal

t herapi st or licensed health care provider via

t el econmuni cati ons or conputer technol ogy from a di stant

| ocati on, subject to section 4(b.3)(5) and consistent with

applicable health information privacy |laws. It includes the

review or transfer of patient records or related i nformati on by

means of audi o, video or data conmuni cati on.

"Dentist" neans an individual as defined in 1 Pa.C. S. § 1991

(relating to definitions).

20070H1199B3239 - 2 -
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"Direct on-prem ses supervision" neans the physical presence

of a licensed physical therapist in the facility who is

i mmedi ately avail able to exerci se supervision, directi on and

contr ol

"Facility" neans the physical prem ses where physical therapy

services are being provided and all associ ated | ands and

buildings within the i nmedi ate proximty.

* * %

"Physi cal therapist assistant” shall nmean [a person] an
i ndi vidual who has nmet all the requirenents of this act and is

[registered] certified as a physical therapist assistant in
accordance with this act.
"Physi cal therapy" nmeans [the evaluation and treatnent of any

person by] evaluating, exanm ning and testing individuals with

mechani cal , physi ol ogi cal and devel opnental i npairnments,

functional limtations and disabilities or other heal th-rel ated

and novenent-rel ated conditions in order to deternne a

di agnosi s, prognosis and plan of treatnent intervention within

the scope of this act, and to assess the ongoi ng effects of

i nterventi on. The practice of physical therapy includes the

perfornmance of tests and neasurenents as an aid in di agnosi s or

eval uati on of function and the treatnent of the individual

nmeasures such as mechanical stinulation, heat, cold, light, air,
water, electricity, sound, massage, [nobilization]

nobi | i zati on/ manual therapy and the use of therapeutic exercises

and rehabilitative procedures including training in functional

activities, with or without the utilization of assistive

devices, for the purpose of limting or preventing disability

and alleviating or correcting any physical or nental

20070H1199B3239 - 3 -
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conditions[, and the performance of tests and nmeasurenents as an

aid in diagnosis or evaluation of function]. The practice of

physi cal therapy al so i ncludes reducing the risk of injury,

i mpai rnment, functional linmtation and di sability—ineludingthe
) | ) T _ healt] | ] )

populations—eof all—ages as well as engagi ng in adnm ni strati on,

consul tation, educati on and research.

"Physi ci an assi stant" neans an individual as defined in the

act of COctober 5, 1978 (P.L.1109, No.261), known as the

"Osteopathic Medical Practice Act," or the act of Decenber 20,

1985 (P.L.457, No.112), known as the "Medi cal Practice Act of

1985. "

"Podi atrist" nmeans an individual |icensed under the act of

March 2, 1956 (1955 P.L.1206, No.375), known as the "Podi atry

Practice Act."

Section 2. Section 2.1 of the act, anended or added Decenber
20, 1985 (P.L.500, No.117) and February 21, 2002 (P.L.90, No.6),
i s amended to read:

Section 2.1. State Board of Physical Therapy.--(a) The
board shall consist of eleven nenbers, all of whom shall be
residents of Pennsylvania. Six nenbers shall be physical

therapi sts [licensed] holding an active |license to practice in

this Cormmonweal th, each having had at |east five years of
experience as a physical therapist, three years of which nust
have i medi ately preceded the appointnment to the board. One
menber shall be a physical therapist assistant [currently

regi stered] holding an active certificate with the board [or an

athletic trainer currently certified by the board]. Two nenbers
shall be representatives of the public. One nenber shall be the

Commi ssi oner of Professional and Cccupational Affairs. One

20070H1199B3239 - 4 -
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menber shall be the Physician General of the Commonweal th or his
desi gnee. The nenbers of the board shall be appointed by the
Governor, with the advice and consent of a nmajority of the

menbers elected to the Senate. The board shall neet no | ess than

four tines per cal endar vyear.

(b) Professional and public nenbers [appointed after the
expiration of the terns of current board nenbers shall serve the
following ternms: one physical therapist shall serve one year;
one physical therapist shall serve two years; one physical
t herapi st and one public nmenber shall serve three years; and two
physi cal therapists, one physical therapist assistant and one
publi c nenber shall serve four years. Thereafter, professional

and public menbers shall serve] of the board shall serve

staggered four-year ternms. No nmenber nay be eligible for

appoi ntnment to serve nore than two consecutive ternms. A nenber
may continue to serve for a period not to exceed six nonths
beyond the expiration of his term if a successor has yet to be
dul y appointed and qualified according to | aw.

(c) The board shall select, fromanong their nunber, a
chai rman, a vice chairman and a secretary.

(d) A mjority of the nenbers of the board serving in
accordance with | aw shall constitute a quorum for purposes of
conducting the business of the board. Except for tenporary and
aut omati ¢ suspensi ons under sections 11.1 and 11.2, a nenber may
not be counted as part of a quorum or vote on any issue unless
he or she is physically in attendance at the neeting.

(e) Each public and professional nmenber of the board shal
be pai d reasonable traveling, hotel and other necessary expenses
and per diem conpensation at the rate of $60 for each day of

actual service while on board busi ness.

20070H1199B3239 - 5 -
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(f) A nenber who fails to attend three consecutive neetings
shall forfeit his seat unless the Conm ssioner of Professional
and Cccupational Affairs, upon witten request fromthe nenber,
finds that the nenber should be excused froma neeting because
of illness or the death of an imediate famly nenber.

(g) In the event that a nenber of the board dies or resigns
or otherw se becones disqualified during the termof office, a
successor shall be appointed in the same way and with the sane
qualifications as set forth in subsection (a) and shall hold
of fice for the unexpired term

[(h) The board is subject to evaluation, review and
termnation within the time and in the manner provided in the
act of Decenber 22, 1981 (P.L.508, No.142), known as the "Sunset
Act."]

(i) A public nenber who fails to attend two consecutive
statutorily mandated sem nars in accordance with section 813(e)
of the act of April 9, 1929 (P.L.177, No.175), known as "The
Adm ni strative Code of 1929," shall forfeit his or her seat
unl ess the Comm ssi oner of Professional and Qccupati onal
Affairs, upon witten request fromthe public nenber, finds that
t he public nmenber should be excused from a neeting because of
illness or the death of a famly nenber.

Section 3. Section 3 of the act, amended Decenber 20, 1985
(P.L.500, No.117), is anended to read:

Section 3. Powers and Duties of Board.--(a) It shall be the
duty of the board to pass upon the qualifications of applicants

for licensure as physical therapists[, registration] and

certification as physical therapist assistants [and
certification as athletic trainers], to conduct exam nations, to

i ssue and renew |licenses and certificates of authorization to

20070H1199B3239 - 6 -
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physi cal therapists[, registrations] and certificates to

physi cal therapist assistants [and certifications to athletic
trainers] who qualify under this act, and in proper cases to

refuse to issue, suspend or revoke the license or certificate of

aut hori zati on of any physical therapist[, registration] or

certificate of any physical therapist assistant [or
certification of any athletic trainer]. The board may adopt

rul es and regul ati ons not inconsistent with law as it may deem
necessary for the performance of its duties and the proper

adm nistration of this law. The board is authorized and
enpowered to appoint hearing exam ners and to conduct

i nvestigations and hearings upon charges for discipline of a
licensee[, registrant] or certificate holder or for violations
of this act, and to cause, through the office of the Attorney

CGeneral, the prosecution and enjoi nder of [persons] individuals

violating this act. The board shall maintain a register listing
t he nane of every living physical therapist |licensed to practice
inthis State, and every physical therapist assistant duly
[registered] certified pursuant to section 9.1 [and every
athletic trainer certified to practice in this State], such

i ndi vidual's [ ast known place of [business and | ast known pl ace
of ] residence, and the date and nunber of the physical

therapist's license [or athletic trainer's certification] and

t he physical therapi st assistant's certificate.

(b) The board shall submt annually to the Departnent of
State and to the House and Senate Appropriations Conmttees,
wi thin 15 days of the date on which the Governor has submtted
his budget to the General Assenbly, an estimate of the financial
requi renents of the board for its adm nistrative, investigative,

| egal and m scel | aneous expenses.

20070H1199B3239 - 7 -



(c) The board shall submt annually a report, to the
Prof essional Licensure Commttee of the House of Representatives
and to the Consuner Protection and Professional Licensure
Committee of the Senate, containing a description of the types
of conplaints received, status of cases, board action which has
been taken and the length of tinme fromthe initial conplaint to

final board resolution. The board shall report final adverse

di sciplinary acti on taken against a |licensee to a nati onal

di sci pli nary dat abase recogni zed by the board as required by

| aw. The board shall be responsi ble for processi ng conpl ai nts

alleging a violation of the act in accordance with the act of

April 9, 1929 (P.L.177, No.175), known as "The Admi ni strative

Code of 1929."

Section 4. Section 4 of the act, amended April 1984
(P.L.196, No.41) and December 20, 1985 (P.L.500, No.117), is
amended to read:

Section 4. Training and Li cense Required; Exceptions.--(a)

It shall be unlawful for [any person] an individual to practice

or hold hinself out as being able to practice physical therapy
in this State in any manner what soever unl ess such [ person]

i ndividual has net the educational requirenents and is |icensed
in accordance with the provisions of this act. The board shal
determ ne standards, by regulations, regarding qualifications
necessary for the performance of such tests or treatnment forns
as the board shall determ ne require additional training or
educati on beyond the educational requirenents set forth by this
act, as such relates to the practice of physical therapy in

accordance with aw. Nothing in this act, however, shal

prohi bit [any person] an_individual trained and |icensed or

20070H1199B3239 - 8 -
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or certification in this State under any other law, from
engaging in the licensed or certified practice for which he is
trai ned.

[(b) This act shall not prohibit students who are enrolled
i n schools of physical therapy approved by the board, from
perform ng acts of physical therapy as is incidental to their
course of study; nor shall it prevent any student in any
educational programin the healing arts approved or accredited
under the laws of Pennsylvania in carrying out prescribed
courses of study. Nothing in this act shall apply to any person
enpl oyed by an agency, bureau, or division of the Federal
Government while in the discharge of official duties, however,
i f such individual engages in the practice of physical therapy
outside the scope of official duty, such individual nust neet
t he educational requirenments and be |icensed as herein provided.
The provisions of this act are not intended to limt the
activities of persons legitimtely engaged in the nontherapeutic
adm ni stration of baths, nassage, and nornmal exercise.]

(b.1) It shall be a violation of this act for [any person]

an_individual or business entity to utilize in connection with a

busi ness nane or activity the words "physical therapy,"

"physi cal therapist,"” "physiotherapy,"” "physiotherapist” or
simlar words and their rel ated abbreviations which inply
directly or indirectly that physical therapy services are being
provi ded, including the billing of physical therapy services,
unl ess such services are provided by a |licensed physical

t herapi st in accordance with this act: Provided, however, That

nothing in this section shall limt a physician's authority to
practice nedicine or to bill for such practice nor |limt a
chiropractor's authority to practice chiropractic or to bill for

20070H1199B3239 - 9 -
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such practi ce.

(b.2) Nothing in this act shall limt a physician's

authority to practice nedicine or to del egate the perfornance of

a nedical service to a certified physical therapi st assistant

who i s under the supervision of a |licensed physi cal therapist,

if the nedical service is within the educati on and trai ning for

t he physical therapi st assi stant and provided that the |icensed

physi cal therapist provides the initial evaluation for the

physi cal therapy.

(b.3) This act shall not prohibit the foll owing activities

by the foll owi ng individuals:

(1) A student who is enrolled in a board-approved school of

physi cal therapy from perform ng acts of physical therapy as is

i ncidental to the student's course of study.

(2) An individual engaged in the nentherapeutiec <—
NONTREATMENT- SPECI FI C adni ni strati on of baths, nassage and <—
pnormal—exereise fromsuchadmnistration EXERClI SE. <

(3) A physical therapist who is |licensed without restriction

in ajurisdiction of the United States or credentialed in

another country, if that individual by contract or enploynent is

provi di ng physical therapy to individuals affiliated with or

enpl oyed by established athletic teans, athletic organi zati ons

or performng arts conpanies tenporarily practicing, conpeting

or performng in this Commonwealth for NO nore than 60 days <—

within a consecutive 12-nonth peri od.

(4) A physical therapist who is |licensed without restriction

in ajurisdiction of the United States and who enters this

Commpbnweal th to provi de physical therapy during a decl ared

|l ocal, State or national disaster or energency. This exenption

applies for no nore than 60 days within a consecutive 12-nonth

20070H1199B3239 - 10 -
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period foll owing the declaration of the energency. In order to

be eliqgible for this exenpti on, the physical therapist shal

notify the board of their intent to practice.

(5) A physical therapi st who holds an active |license in

another jurisdiction of the United States if that individual is

provi di ng consultation for no fee by neans of tel econmuni cati on. <—

(6) An individual enployed by an agency, bureau or division

of the Federal Governnent while in the di scharge of offici al

duties is not subject to this act. However, if the individual

engages in the practice of physical therapy outside the scope of

official duty, the individual nust neet the educati onal

requi renents and be licensed or certified as provided in this

act.

(c) The practice of physical therapy shall not include the
practice of chiropractic as defined by the act of [August 10,
1951 (P.L.1182, No.264), known as the "Chiropractic Registration
Act of 1951."] Decenber 16, 1986 (P.L.1646, No.188), known as

the "Chiropractic Practice Act."

(d) A physical therapist assistant who is certified or

licensed in a jurisdiction of the United States and i s assi sting

a physi cal therapi st engaged specifically in activities rel ated

to subsection (b.3)(3) and (4) is exenpt fromthe requirenent of

certification under this act for no nore than 60 days within a

consecutive 12-nmonth peri od.

Section 5. Section 5 of the act, amended April 4, 1984
(P.L.196, No.41), is anended to read:
Section 5. Application for License.--Unless entitled to

i censure wi thout exam nation under the provisions of section 6,

20070H1199B3239 - 11 -
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[a person] an_individual who desires and applies to be |icensed

as a physical therapist shall apply to the board [in witing, on
forms] on_a formfurnished by the board, and such application
[ bl anks] shall enbody evidence satisfactory to the board of the
applicant's possessing the qualifications prelimnary to
exam nation required by this act. At the tinme of forwardi ng such
application to the board, an applicant for |licensure as a
physi cal therapist shall pay a fee as set by regul ation.

Section 6. Sections 6, 7 and 7.1 of the act, anended or
added Decenber 20, 1985 (P.L.500, No.117) are anended to read:

Section 6. Qualifications for License; Exam nations; Failure
of Exam nations; Licensure Wthout Exam nation; |ssuing of
Li cense; Foreign Applicants for Licensure; Tenporary License;
Perjury.--(a) To be eligible for licensure as a physical
t herapi st, an applicant nmust be at |east 20 years of age unless
ot herwi se determned by the board in its discretion, be of good
noral character, not be addicted to the habitual use of al coho
or narcotics or other habit-form ng drugs, and be a graduate of
a school offering an educational programin physical therapy as
adopted by the board, which program has been approved for the
education and training of physical therapists by the appropriate
national ly recogni zed accrediting agency. [By the tinme of

conpl etion of] An applicant conpleting the professional study of

physi cal therapy[, a physical therapist] after 2002 nust hold a

m ni num of a master's deqree froma regionally accredited

instituti on of hi gher education. An applicant conpleting the

pr of essi onal study of physical therapy between January 1967 and

2002 nust hold a mninmum of a baccal aureate degree from a
regionally accredited institution of higher education. In the

case of those applicants who have conpl eted requirenents prior

20070H1199B3239 - 12 -
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to the first day of January, 1967, but who nmay not technically
or totally fulfill the above requirenents, the board at its

di scretion and by the majority vote of all nenbers present may
accept evidence of satisfactory equival ence. The board shall not
issue a license to an applicant who has been convicted of a
felony under the act of April 14, 1972 (P.L.233, No.64), known
as "The Control |l ed Substance, Drug, Device and Cosnetic Act," or
of an offense under the |laws of another jurisdiction which, if
commtted in this Coomonweal th, would be a fel ony under "The
Control |l ed Substance, Drug, Device and Cosnetic Act," unl ess:

(1) at least ten years have el apsed fromthe date of
convi cti on;

(2) the applicant satisfactorily denonstrates to the board
that he has nade significant progress in personal rehabilitation
since the conviction such that licensure of the applicant should
not be expected to create a substantial risk of harmto the
health and safety of patients or the public or a substanti al
risk of further crimnal violations; and

(3) the applicant otherw se satisfies the qualifications
contained in or authorized by this act.

As used in this subsection the term"convicted" includes a
j udgnment, an adm ssion of guilt or a plea of nolo contendere.
(b) An applicant for licensure nmust pass [a witten] an

exanm nati on approved by the board which shall test the

applicant's know edge of the basic and clinical sciences as they
relate to physical therapy theory and physical therapy
procedures and such other subjects as the board nmay deem
necessary to test the applicant's fitness to practice physical
therapy. No |icense shall be granted unless an applicant has

attai ned passing scores established by the testing agency and

20070H1199B3239 - 13 -



1 published prior to the adm nistration of the exam nation. The

2 exam nation shall be held [within the Commonweal t h of

3 Pennsylvania twice a year] at such tine and place as the board
4 shall determ ne.

5 (c) In case of failure at the first exam nation, the

6 applicant for licensure shall have, after the expiration of [siXx
7 nonths] 60 days and within [two years] one year fromthe first
8 failure, the privilege of a second exam nation. The board may

9 adopt regulations governing the eligibility of applicants who
10 have failed to pass two exam nations in order to be admtted to
11 subsequent exam nations. An applicant nmay take the exam nation
12 no nore than three tines in a consecutive 12-nonth peri od.

13

14

15

16

17 (d.1) The board may grant |icenses and [registrations]

18 certifications without further exam nation to individuals from
19 another state, territory or the District of Colunbia if the
20 follow ng conditions exist:
21 (1) VLicensing or [registration] certification standards in
22 the other state, territory or the District of Colunbia are
23 substantially the sanme as those of this act.
24 (2) Simlar privileges are accorded [persons] individuals
25 licensed or [registered] certified in this Conmonweal t h.
26 (3) The applicant holds a valid Iicense [or registration],
27 registration or certification issued by the other state,
28 territory or the District of Colunbia.
29 (4) The applicant conplies with the rules and regul ati ons of

30 the board.
20070H1199B3239 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(e) The board shall issue a |license to a physical therapist
who successfully establishes his eligibility under the terns of

this act and [any person] an _individual who holds a |icense

pursuant to this section may use the words physical therapist or
I i censed physical therapist and he [may] shall use the letters

[LPT] PT in connection with his nanme or place of business to

denote his licensure hereunder. A licensed physical therapist

may i ncl ude desi gnati ons for physical therapy degrees, including

MPT AND DPT when a dector MASTER S OR DOCTOR S of physica

t her apy degree has been earned froma regionally accredited

instituti on of hi gher educati on, acadeni c degrees, speciali st

certification and other credentials after the letters PT.

(f) [Foreign trained physical therapists who desire and
apply to be licensed as a physical therapist by the board shall,
bef ore exam nation, furnish proof as to age, noral character,
and no addiction to the use of al cohol or narcotics or other
habit-form ng drugs, and shall present proof indicating the
conpl eti on of educational requirenments substantially equal to

those in subsection (a). In addition thereto] At the board's

di scretion, the foreign trained applicant nust conplete[, at the
board's discretion,] up to one year of supervised clinical
experience as prescribed by the board prior to taking the
exam nation for |icensure.

(g) Upon the submi ssion of [a witten application, on forns

provided by it] an application as provided by the board, the

board shall issue a tenporary license to an applicant for
licensure who has net all of the requirenents of subsection (a)
and who is eligible to take the exam nation provided for in
subsection (b). The board shall issue only one tenporary |license

to an applicant, and such tenporary |icense shall expire upon

20070H1199B3239 - 15 -
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failure of the first exam nation or six nonths after the date of
i ssue, whichever first occurs. Issuance by the board of a
tenporary |icense shall permt the applicant to practice
physi cal therapy only while under the direct on-prem ses
supervision of a |licensed physical therapist with at | east two
years of experience. Upon expiration, the tenporary |license
shall be pronptly returned by the applicant to the board.

(h) Any applicant who knowingly or willfully makes a fal se
statement of fact in any application shall be subject to
prosecution for perjury.

(i) An applicant for licensure who has been educat ed outsi de

of the United States shall

(1) Conplete the applicati on process, including paynent of

(2) PROVIDE PROOF OF HOLDING AN UNRESTRICTED LICENSE IN THE <—

COUNTRY WHERE THE APPLI CANT_WAS EDUCATED.

2> (3) Provide satisfactory evidence that the applicant's <—

education is substantially equivalent to the educati on of

physi cal therapists educated in an accredited entry-I evel

program as determ ned by the board. G aduati on outside the

United States from a professi onal educati on program accredited

by the sane accrediti ng agency that the board approves for

prograns within the United States constitutes evi dence of

substanti al equivalency. In all other instances, "substantially

equi val ent" neans that an applicant for |icensure educated

outside the United States shall have:

(i) Gaduated froma physical therapi st educati on program

that prepares the applicant to engage without restriction in the

practi ce of physical therapy.

(ii) Provided witten proof that the applicant's school of
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physi cal therapy is recognized by its own ninistry of education.

(iii) Undergone a credentials evaluation as directed by the

board that determ nes that the candi date has net uni form

criteria for education requirenents as further established by

this rul e.

(iv) Conpleted any additi onal educati on as required by the

(3} (4) Conply with all State, Federal and adnministrative <—

| aws and requl ations related to the applicati on for and

mai nt enance of |icensure.

{4 (5) Pass the exam nati on approved by the board. <—

{5 (6) Meet the requirenents established by board <—

requl ations if applicabl e.

(k) Each licensee and certificate holder shall display a

copy of the licensee's |license or certificate hol der's

certificate in a |l ocati on accessible to public view and produce

a copy i medi ately upon request.

Section 7. Renewal of License.--Each |license issued under
the provisions of this act shall be renewed biennially. On or
bef ore Novenber 1 of each renewal year, the board shall mail an
application for renewal of |icense to each [person] individual
to whoma |icense was i ssued or renewed during the current
i censing period, which application shall be mailed to the nost
recent address of said [person] individual as it appears on the

records of the board. Such [person] individual shall conplete

the renewal application and [return] submt it to the board with
a renewal fee before Decenber 31 of the year in which said
application was received. Upon recei pt of any such application
and fee, the board shall verify the accuracy of such application

and issue to the applicant a certificate of renewal of |icense
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for the next licensing period as descri bed above. The renewal

fee for each licensing period shall be set by regul ation.
Section 7.1. Reporting of Multiple Licensure.--Any |licensed

physi cal therapist or [registered] certified physical therapi st

assistant of this Commonwealth who is also |icensed to practice
physi cal therapy or [registered] certified as a physical

t herapi st assistant in any other state, territory or country
shall report this infornmation to the board on the biennial

regi stration application. Any disciplinary action taken in such
other jurisdiction shall be reported to the board on the

bi enni al registration application, or within [90] 30 days of

final disposition, whichever occurs sooner. Miltiple licensure

or [registration] certification shall be noted by the board on

t he physical therapist or physical therapist assistant's record,

and such state, territory or country shall be notified by the

board of any disciplinary actions taken against said physi cal

t herapi st or physical therapist assistant in this Conmonweal t h.
Section 7. The act is anmended by adding a section to read:

Section 7.2. Continuing Education.--For each |license

renewal, a licensee shall conplete within the i medi ately

precedi ng two-year period at | east 30 hours of conti nui ng

physi cal therapy educati on as approved by the board. The

|i censee shall provide the board with evidence of the conpl etion

of the conti nui ng educati on. A physical therapi st who has net

the conti nui ng education requi renents for a certificate of

aut hori zation set forth in section 9(c)(1) shall be deened to

have net the conti nui ng education requirenent for |license

renewal. No credit shall be given for any course in office

managenent or practice buil di ng.

Section 8. Section 9 of the act, amended February 21, 2002
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(P.L.90, No.6), is anended to read:

Section 9. Practice of Physical Therapy.--(a) Except as
provi ded in subsection (b), no [person] individual |icensed
under this act as a physical therapist shall treat hunman
ai |l ments by physical therapy or otherw se except by the referral

of [a person] an_individual licensed as a physician, a |licensed

physi ci an assi stant practicing pursuant to a witten agreenent

with a physician, or a certified regi stered nurse practitioner

practicing pursuant to a coll aborative agreenent with a

physi ci an; however, a physical therapist shall be pernmitted to

accept the referral of a |licensed dentist or podiatrist
[licensed], for the treatnent of a condition that is within the
scope of practice of dentistry or podiatry. Nothing in this act
shall be construed as authorization for a physical therapist to
practice any branch of the healing arts except as described in

this act. [Any person] An _individual violating the provisions of

this act shall be guilty of a m sdeneanor as described in

section 12. For purposes of this section, relating to referrals,

a licensed physician, dentist or podiatri st neans an i ndi vi dual

hol di ng an active license in this Commonweal th, the District of

Col unbia or any other state or United States territory.

(b) Licensees who neet the standards set forth in this
subsection may apply to the board for a certificate of
aut horization to practice physical therapy under this act
wi thout the required referral under subsection (a). A
certificate of authorization to practice physical therapy
wi thout a referral under subsection (a) shall not authorize a
physi cal therapist either to treat a condition in [any person]

an_indi vidual which is a nonneurol ogi c, nonnuscul ar or

nonskel etal condition or to treat [a person] an i ndividual who
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has an acute cardiac or acute pul nonary condition unless the
physi cal therapist has consulted with the [ person's]

i ndividual's Iicensed physician, dentist or podiatrist regarding

the [person's] individual's condition and the physical therapy

treatment plan or has referred the [person] individual to a
| i censed physician, dentist or podiatrist for diagnosis and
referral. The certificate of authorization shall be issued only
to Iicensed physical therapists practicing physical therapy. The
certificate of authorization shall be displayed by the
certificate holder in a manner conspicuous to the public. The
renewal of the certificate of authorization shall coincide with
the renewal of the license of the |icensee. Licensees naking
application for a certificate of authorization shall present
sati sfactory evidence to the board of all of the foll ow ng:

(1) That the |icensee has:

(i) passed an exanm nation for licensure to practice physi cal

t herapy, which exam nation included testing on the appropriate

eval uative procedures to treat [a person] an_individual w thout

areferral; or

(i1i) passed an exam nation for licensure to practice
physi cal therapy prior to 1990 and successfully conpleted a
course approved by the board on the appropriate eval uative

procedures to treat [a person] an_individual without a referral.

(2) That the |icensee has:

(i) practiced physical therapy as a |licensed physi cal
therapist in the delivery of patient care in accordance with
this act on a continuous basis for at |east two years
i mredi ately preceding the application for a certificate of
aut hori zati on;

(ii) been licensed under section 6(d.1) and has practiced
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physi cal therapy in the delivery of patient care as a |icensed
physi cal therapist in a reciprocal state on a continuous basis
for at least two years imedi ately preceding the application for
a certificate of authorization; or

(i) provided proof of neeting the standards of clause (i)
or (ii) of this paragraph through the application of any
conbi nati on thereof.

(3) That the license of that |icensee has been maintained in
good standi ng.

(4) That the licensee has professional liability insurance
in accordance with the foll ow ng provisions:

(i) [Beginning with the first |icense renewal period at
| east two years after the effective date of this subsection or
upon first making application for a certificate of
aut hori zation, whichever occurs earlier, any |licensee applying
for and obtaining a certificate of authorization shall obtain
and maintain, to the satisfaction of the board, professional
liability insurance coverage in the m ninmum anounts required to
be mai ntai ned by physicians pursuant to the act of Cctober 15,
1975 (P.L.390, No.111), known as the "Health Care Services

Mal practice Act." The professional liability insurance coverage
shall remain in effect as long as that |icensee has a

certificate of authorization.] Alicensee with a certificate of

aut hori zation under this act practicing in this Commbnweal th

shall maintain a | evel of professional liability i nsurance

coverage as required for a nonparticipating health care provider

under the act of March 20, 2002 (P.L.154, No.13), known as the

"Medi cal Care Availability and Reduction of Error (Mare) Act,”

but shall not be eligible to participate in the Medical Care

Avail ability and Reduction of Error (Mare) Fund.
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(i.1) The board shall accept froma |licensee with a

certificate of authorization as sati sfactory evi dence of

i nsurance coverage any of the foll ow ng:

(A) Self-insurance.

(B) Personally purchased liability insurance.

(C) Professional liability i nsurance coverage provi ded by

the |icensee's enpl oyer.

(D) Simlar insurance coverage acceptable to the board.

(i.2) Alicensee with a certificate of authorizati on under

this act need not be separately insured if the |licensee's

enpl oyer is a health care provider as defined by the "Mdi cal

Care Availability and Reduction of Error (Mare) Act" that

mai ntai ns i nsurance as required by Mare; or whose enpl oyer is

not a health care provider as defined by the "Medical Care

Avail ability and Reduction of Error (Mare) Act," but who

mai ntai ns i nsurance at the |l evel required of a nonparticipating

health care provider under the "Medical Care Availability and

Reducti on of Error (Mare) Act."

(ii) A licensee shall notify the board within [30] 10 days
of the licensee's failure to be covered by the required
insurance. Failure to notify the board shall be actionabl e under
section 11 or 12. Further, the certificate of authorization of
that |icensee shall automatically be suspended upon failure to
be covered by the required i nsurance and shall not be restored
until submi ssion to the board of satisfactory evidence that the
Iicensee has the required professional liability insurance
cover age.

[(iti) The board shall accept fromlicensees as satisfactory
evi dence of insurance coverage under this subsection any or al

of the follow ng: self-insurance, personally purchased
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professional liability insurance, professional liability
i nsurance coverage provided by the Iicensee' s enployer or any
simlar type of coverage.]

(iv) The board shall adopt, by regul ation, standards and
procedures established by the I nsurance Conm ssioner for self-
i nsurance. In the absence of these standards and procedures, the
board, after consultation with the Insurance Conm ssioner, shal
establish standards and procedures by regulation for self-
i nsurance under this subsection.

(c) (1) For each renewal of the certificate of
aut hori zation, the licensee shall conplete within the
i mredi ately preceding two-year period at |east [20] 30 hours of
continui ng physical therapy education related to keeping the
certificate hol der apprised of advancenents and new devel opnment s
in the practice of the physical therapy profession. At |east ten

of the [20] 30 hours shall be in appropriate evaluative

procedures to treat [a person] an_individual without a referral.

No credit shall be given for any course in office managenment or

practice building. The licensee shall provide the board with

evi dence of the conpletion of the continuing education.

(2) Continuing education progranms and program providers
under this subsection shall be approved by the board in
accordance with standards and criteria established by the board
by regul ation. The regul ation shall include any fees necessary
to inplenent this provision and provide for waiver of the
continuing education requirenment due to illness or hardship in
any licensing renewal period.

[(3) The requirenments for continuing physical therapy
education shall not apply until the first renewal of the

certificate of authorization at |east two years after the
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effective date of this subsection. No credit shall be given for
any course in office managenent or practice buil ding.]

(d) A physical therapist practicing physical therapy under
this act shall refer patients to a |licensed physician or other
appropriate health care practitioner in any of the follow ng
cases:

(1) Cases where synptons are present for which physical
therapy is a contraindication.

(2) Cases for which treatnment is outside the scope of
practice of physical therapy.

(3) Cases for which treatnment is beyond the educati on,
expertise or experience of the physical therapist.

(e) A physical therapist may treat [a person] an i ndividual

wi thout a referral as provided for in subsection (b) for up to
30 days fromthe date of the first treatnment. A physica

t herapi st shall not treat [a person] an individual beyond 30

days fromthe date of the first treatnment unless he or she has
obtained a referral froma |icensed physician[, dentist or

podiatrist.]; a |licensed physician assistant practicing pursuant

to a witten agreenent with a physician; a certified reqgistered

nurse practitioner practicing pursuant to a coll aborative

agreenent with a physician; or a |licensed dentist or |icensed

podi atrist, for the treatnent of a condition that is within the

scope of practice of dentistry or podiatry. The date of the

first treatnment for purposes of this subsection is the date the
[ person] individual is treated by any physical therapist
treating without a referral

(f) Nothing in this section shall be construed to require or
preclude third-party insurance reinbursenent. Nothing herein

shall preclude an insurer or other third-party payor from
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requiring that a physical therapist obtain a referral froma

| i censed physician[, dentist or podiatrist or]; a licensed

physi ci an assi stant practicing pursuant to a witten agreenent

with a physician; a certified regi stered nurse practitioner

practicing pursuant to a coll aborative agreenent with a

physician; or a licensed dentist or |licensed podiatrist, for the

treatnent of a condition that is within the scope of practice of

dentistry or podiatry; or that a physical therapist file an

eval uation and treatnment plan with the insurer or third-party
payor as a precondition of reinbursenent.

Section 9. Sections 9.1 and 9.2 of the act, added Decenber
20, 1985 (P.L.500, No.117), are anmended to read:

Section 9.1. Physical Therapist Assistant; Education and

Exami nation; Scope of Duties; [Registration] Certification.--(a)

To be eligible [to register with] for certification by the board

as a physical therapist assistant, an applicant nmust be at | east
[20] 18 years of age unless otherw se determ ned by the board,
be of good noral character, not be addicted to the habitual use
of al cohol or narcotics or other habit-form ng drugs, be a
graduate of a physical therapist assistant program adopted by

t he board, which program has been approved for the education and
training for physical therapist assistants by the appropriate
national ly recogni zed accrediting agency and be successful in
passi ng an exam nati on adopted by the board, subject to rules
and regul ati ons established by the board and adm nistered in
accordance with section 812.1 of the act of April 9, 1929
(P.L.177, No.175), known as "The Adm nistrative Code of 1929."

No applicant shall be [registered] certified unless he has

attai ned passing scores established by the [testing agency]
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exani nati on.

(a.1) Upon the subnmi ssion of an application, as provi ded by

the board, the board shall issue a tenporary certificate to an

applicant for certification who has net all of the requirenents

of subsection (a) and who is eligible to take the exani nati on

provided for in subsection (a). The board shall issue only one

tenporary certificate to an applicant, and the tenporary

certificate shall expire upon failure of the first exani nation

or six nonths after the date of issue, whichever first occurs.

| ssuance by the board of a tenporary certificate shall perm:t

the applicant to provide physical therapy acts and services only

whil e under the direct on-preni ses supervision of a |licensed

physi cal therapist. Upon expiration, the tenporary certificate

shall be pronptly returned by the applicant to the board.
(b) L : oy ) I I L ,
‘i ) ) it hi : | ) : hvsical
I ) ) I ot Limit o
for—an—-applicant by board actionforgoodcause— I n case of

failure of the first exam nation, the applicant for

[registration] certification shall have, after the expiration of

first failure, the privilege of a second exam nation. The board
may adopt regul ati ons governing the eligibility of applicants
who have failed to pass two exami nations in order to be admtted
to subsequent exam nati ons.
(c) A physical therapist assistant while assisting a

I i censed physical therapist in the practice of physical therapy
shall only performpatient-rel ated physical therapy acts and
services that are assigned or del egated by and under the [direct

on- prem ses] supervision of a |licensed physical therapist. Such
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acts and services of a physical therapist assistant shall not

i nclude evaluation, testing, interpretation, planning or

nodi fication of patient progranms. For purposes of this section
the term["direct on-prem ses supervision” shall mean the
physi cal presence of a l|licensed physical therapist on the

prem ses who is i medi ately avail abl e to exercise supervision

direction and control.] "supervision" neans as foll ows:

(1) In all practice settings, the perfornmance of sel ected

acts and services by the physical therapi st assistant shall be:

(i) The responsibility of the |licensed physi cal therapist at

(ii) Consistent with safe and | egal physi cal therapy

(iii) Predicated on the foll owi ng factors:

(A) Conplexity and acuity of the patient's needs.

(B) Proximty and accessibility of the |icensed physical

therapist to the certified physical therapist assistant.

(C) Supervision available in the event of an energency or

critical event.

(D) Type of setting in which the service is provided.

(2) In all practice settings and relating to physical

therapy intervention, the initial patient contact shall be nmade

by a |licensed physical therapi st for evaluati on of the patient

and establishment of a plan of care.

(3) Supervision requirenents of a physical therapi st

assi stant shall be dependent upon the practice setting in which

the care is delivered:

(i) Wen care is delivered to an individual in an acute care

hospital, acute inpatient rehabilitati on center, |ong-term acute

care hospital facility setting or as otherw se required by | aw
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the direct on-preni ses supervision of a |licensed physi cal

(ii) Wen care is provided to an individual in a preschool,

pri mary school, secondary school or other simlar educati onal

setting, a licensed physical therapi st shall nake an onsite

visit and exanine the patient at | east every four patient visits

or every 30 days, whi chever shall occur first.

(iii) Wen care is provided to an—individual A PATIENT in an
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requi renents of this paragraph three years foll owi ng the

N
(e}

effective date of this paragraph.
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(4) |In all practice settings, a physical therapist assistant
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shall be under the direct on-prem ses supervision of a |licensed

N
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physi cal therapist until the physical therapi st assistant

30 submts for approval evidence satisfactory to the board of:
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(i) at least 2,000 hours of experience providing patient-

rel ated acts and services verified by a supervising |licensed

physi cal therapist; or

(ii) enploynent as a physical therapi st assistant for at

| east three of the five years imedi ately precedi ng the

effective date of this paragraph.

(5) Upon conpliance with paragraph (4), a physical therapist

assi stant may only provi de physical therapy acts and servi ces

when the |icensed physical therapist is avail able and accessi bl e

in person or by tel econmuni cation to the physical therapist

assi stant during all working hours of the physical therapist

assistant and is present within a 100-nmile radi us of the

treatnent | ocation. A physical therapi st assistant shall consult

with the supervising physical therapist in the event of a change

in the patient's conditi on which may require the assessnent of a

| i censed physical therapist.

(6) A licensed physical therapist shall not supervise nore

t han three physical therapi st assistants at any tine.

(7)) In the event of a change of the supervising |icensed

physi cal therapist, the subsequent supervi sor shall assune

responsibility for the ongoi ng supervi sion of any certified

physi cal therapi st assi stant providi ng physi cal therapy acts and

servi ces and shall becone the supervising physical therapist.

(d) Only [a person] an _individual who has been properly

[registered] certified as a physical therapist assistant with
t he board, pursuant to the provisions of this section and rules
and regul ati ons promul gated by the board thereto, shall assist a
| i censed physical therapist in the practice of physical therapy
as a physical therapist assistant and use the title "physical

t herapi st [assistant."”] assistant” and the abbreviation "PTA."
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[(e) The qualifications provision of this section shall not
apply and an applicant shall be registered without exam nation
if the applicant has submtted an application for registration
acconpani ed by an application fee as specified by the board
within two years after the effective date of this anmendatory act
and is a resident of Pennsylvania or has practiced in this
Commonweal th for a two-year period; and

(1) on the effective date of this anendatory act, is a
graduate of a physical therapist assistant program acceptable to
t he board and has engaged in physical therapist assistant
practice acceptable to the board for two years; and

(2) on the effective date of this anendatory act, is |listed
with the board as a physical therapist assistant.]

(f) The board shall issue, renew, revoke or suspend the

[registration] certification of physical therapist assistants

pursuant to rules and regul ations promul gated by the board. Al
actions of the board shall be taken subject to the right of
notice, hearing and adjudi cation and the right of appeal
therefromin accordance with Title 2 of the Pennsyl vania
Consolidated Statutes (relating to adm nistrative |aw and
procedure).

(g) Unless ordered to do so by a court, the board shall not

reinstate the [registration of a person] certification of an

individual to practice as a physical therapist assistant which

has been revoked, and such [person] individual shall be required

to apply for [registration] certification after a five-year

period in accordance with the provisions of this section,
i ncludi ng the exam nation requirenment, if he desires to practice
at any time after such revocation.

(h) A physical therapi st assi stant may not authorize the
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di scharge of a patient from physical therapy services.

(i) In an energency situati on which causes the unanti ci pated

absence of the supervising physical therapist for not nore than

two days per nonth, a certified physical therapi st assi stant nmay

continue to render services to only those patients for which the

certified physical therapi st assi stant has previously

participated in the intervention for established plans of care

not to exceed the reqularly schedul ed operati onal hours of the

parti cul ar day or days the supervising physical therapist is

absent. Every effort shall be made by the |icensed physi cal

t herapi st or certified physical therapi st assistant to obtain

supervision in the care described in this subsection. A licensee

utilizing this section shall subnmt a report to the board

apnually Bl ENNI ALLY setting forth each day absent under this

par agr aph and the reason for such absence. A |licensed physi cal

therapist may utilize this energency provision no nore than ten

days per cal endar year.

(j) For each certificate renewal, a certificate hol der shal

conplete within the i nmedi ately precedi ng two-year period at

| east 30 hours of continuing physical therapy educati on as

approved by the board in accordance with standards and criteria

establi shed by the board by regul ati on. The certificate hol der

shall provide the board with evidence of the conpletion of the

conti nui ng educati on.

Section 9.2. Supportive Personnel.--Nothing in this act [or
the act of COctober 10, 1975 (P.L.383, No.110), known as the
"Physi cal Therapy Practice Act,"] shall prohibit a |licensed

physi cal therapist from assigning or del egating various

activities to other [persons] individuals who may, fromtine to

time, aid and assist a |icensed physical therapist or certified
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physi cal therapist assistant in the provision of physical

t herapy services; provided that such activities are perforned
under the direct on-prem ses supervision of a |Iicensed physi cal

t herapi st or certified physical therapist assistant and the

| evel of such activities do not require formal education or
training in the practice of physical therapy, the skill and
knowl edge of a licensed physical therapist and the skill and
knowl edge of a properly [registered] certified physical

t her api st assi stant.

Section 10. Section 10.1 of the act, added April 4, 1984
(P.L.196, No.4l1), is repealed:

[Section 10.1. Athletic Trainer Advisory Conmittee
Created.--There is hereby created an advisory commttee to be
known as the Athletic Trainer Advisory Committee which shall be
appoi nted by and serve at the pleasure of the board for the
pur pose of carrying out the provisions of this act as it relates
to athletic trainers. The Athletic Trainer Advisory Conmittee
shal | assist the board in the certification, renewal, revocation
or suspension of athletic trainers in accordance with this act
and rules and regul ations and as the board deens appropri ate.
The Athletic Trainer Advisory Conmittee shall consist of no nore
t han three nenbers who shall be certified athletic trainers and
who shall receive reinbursenent for actual traveling expenses
related to their service to the board and a per diemto be fixed
fromtime to tine by the Governor's Executive Board but not |ess
t han $35 per day. Advisory committee nenbers may be sel ected by
the board froma list of qualified athletic trainers provided by
t he Pennsyl vania Athletic Trainers Society. Menbers of the
advi sory comm ttee shall serve for three years except that the

initial commttee nenbership shall be appointed to serve for
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staggered ternms of one, two and three years respectively.]

Section 11. Section 10.2 of the act, anmended or added Apri
4, 1984 (P.L.196, No.41l) and Decenber 20, 1985 (P.L.500,

No. 117), is repeal ed:

[ Section 10.2. Certification of Athletic Trainers;
Certification Renewal, Revocation or Suspension.--(a) The board
shall have the power to adopt rules and regul ati ons governi ng
the certification of athletic trainers. Such rules and
regul ati ons shall establish standards necessary to Conmonweal t h
certification in the foll owi ng categories:

(1) Approved educational program standards.

(2) Education degree requirenents for certification.

(3) Practical training experience requirenents for
certification.

(4) Oher requirenents necessary for the proper, ethical and
prof essional training of persons applying for certification,
whi ch are deened appropriate by the board.

Regul ati ons pronul gated pursuant to this section shall be
formulated with the advice and consultation of the Athletic
Trai ner Advisory Conmttee.

(b) The board shall issue certification certificates to
i ndi vidual s seeking certification as athletic trainers after its
review of a proper certification application presented on forns
prescri bed by the board which evidences the satisfaction of the
st andards pronul gated by rules in accordance with the provisions
in subsection (a) and further upon paynent of an appropriate fee
to be set by the board after consultation with the comm ssioner.

(c) The board shall renew, revoke or suspend the
certification of athletic trainers pursuant to rules and

regul ations formulated in consultation with the Athletic Trainer

20070H1199B3239 - 33 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Advi sory Conmmttee. Al actions of the board shall be taken
subject to the right of notice, hearing and adjudication and the
right of appeal therefromin accordance with Title 2 of the
Pennsyl vani a Consol i dated Statutes (relating to admnistrative

| aw and procedure).

(d) Unless ordered to do so by a court, the board shall not
reinstate the certificate of a person to practice as an athletic
trai ner which has been revoked, and such person shall be
required to apply for a certificate after a five-year period in
accordance with this section, if he desires to practice at any
time after such revocation.]

Section 12. Section 11 of the act, anended Decenber 20, 1985
(P.L.500, No.117) and February 21, 2002 (P.L.90, No.6), is
amended to read:

Section 11. Refusal or Suspension or Revocation of License

or Certificate.--(a) [The] Except as otherw se provided in this

act, the board shall refuse to issue a |license or certificate to

[any person] an_individual and after notice and hearing in

accordance with rules and regul ati ons, may suspend or revoke the

license or certificate of [any person] an_individual who has:

(1) been found to have viol ated any of the provisions of
section 9;

(2) attenpted to or obtained licensure or certification by

fraud or m srepresentation;

(2.1) attenpted to engage i n conduct that subverts or

undernmines the integrity of the exam nati on or the exam nati on

(3) conmtted repeated occasions of negligence or
i nconpetence in the practice of physical therapy;

(4) been convicted of a felony or a crine of noral turpitude
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in a Federal court or in the courts of this Commonweal th or any
other state, territory or country. Conviction, as used in this
par agr aph, shall include a finding or verdict of guilt, an
adm ssion of guilt or a plea of nol o contendere;

(5) habitually indulged in the use of narcotics or other
habit-form ng drugs, or excessively indulged in the use of
al coholic l|iquors;

(6) been found guilty of unprofessional conduct.
Unpr of essi onal conduct shall include any departure fromor the
failure to conformto the m nimal standards of acceptable and

prevailing physical therapy practice, including the recogni zed

standards of ethics of the physical therapy profession, in which

proceedi ng actual injury to a patient need not be established;
(7) treated or undertaken to treat human ail nments otherw se
t han by physical therapy as defined in this act;

(8) had his license or certificate to practice physical

t herapy revoked or suspended or having other disciplinary action

taken, or his application for a |icense or certificate refused,

revoked or suspended by the proper licensing or certifying

authority of another state, territory or country; [and]

(9) nmade m sl eading, deceptive, untrue or fraudul ent
representations in violation of this act or otherwise in the
practice of the profession[.];

(10) in the case of a licensed physical therapist who fail ed

to supervi se physi cal therapi st assi stants or supportive

personnel in accordance with this act or board requl ati on; or

(11) knowi ngly aiding, assisting, procuring or advising any

unli censed individual to practice a profession contrary to this

act or requl ati ons of the board.

(b) Al actions of the board shall be taken subject to the
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right of notice, hearing and adjudication and the right of
appeal therefromin accordance with Title 2 of the Pennsylvani a
Consolidated Statutes (relating to adm nistrative |aw and
procedure).

(c) Unless ordered to do so by a court, the board shall not
reinstate the license of [a person to practice as a physical

therapist] an individual to practice as a physical therapist or

the certificate of an individual certified to practice as a

physi cal therapi st assi stant whi ch has been revoked, and such

[ person] individual shall be required to apply for a |icense or

certificate after a five-year period in accordance with section

6, if he desires to practice at any tine after such revocation.

Section 13. Sections 11.1, 11.2 and 11.3 of the act, added
Decenber 20, 1985 (P.L.500, No.117), are anended to read:

Section 11.1. Automatic Suspension.--A |icense[,
registration] or certificate issued under this act shal
automatically be suspended upon the |egal commtnent of a
licensee[, registrant] or certificate holder to an institution
because of nental inconpetency fromany cause upon filing with
the board a certified copy of such comm tnent; conviction of a
fel ony under the act of April 14, 1972 (P.L.233, No.64), known
as "The Control |l ed Substance, Drug, Device and Cosnetic Act"; or
conviction of an offense under the |aws of another jurisdiction
which, if commtted in Pennsylvania, would be a fel ony under
"The Controll ed Substance, Drug, Device and Cosnetic Act." As
used in this section the term"conviction" shall include a

j udgnment, an adm ssion of guilty or a plea of nolo contendere.
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Aut omat i ¢ suspension under this section shall not be stayed
pendi ng any appeal of a conviction. Restoration of such
license[, registration] or certificate shall be made as provi ded
in this act for revocation or suspension of such l|icense[,
registrant] or certificate hol der.

Section 11.2. Tenporary Suspension.--The board shall
tenporarily suspend a license[, registration] or certificate
under circunstances as determ ned by the board to be an
i mredi ate and cl ear danger to the public health or safety. The
board shall issue an order to that effect without a hearing, but
upon due notice, to the licensee[, registrant] or certificate
hol der concerned at his |ast known address, which shall include
a witten statenment of all allegations against the |icensee[,
registrant] or certificate holder. The provisions of section
11(c) shall not apply to tenporary suspension. The board shal
t her eupon conmence formal action to suspend, revoke or restrict
the license[, registration] or certificate of the [person]

i ndi vidual concerned as otherw se provided for in this act. Al
actions shall be taken pronptly and without delay. Wthin 30
days followi ng the issuance of an order tenporarily suspending a
license[, registration] or certificate, the board shall conduct,
or cause to be conducted, a prelimnary hearing to determ ne
that there is a prima facie case supporting the suspension. The
|icensee[, registrant] or certificate hol der whose |icense[,
registration] or certificate has been tenporarily suspended may
be present at the prelimnary hearing and nay be represented by
counsel, cross-exan ne w tnesses, inspect physical evidence,
call wtnesses, offer evidence and testinony and nake a record
of the proceedings. If it is determned that there is not a

prima facie case, the suspended license[, registration] or
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certificate shall be immediately restored. The tenporary
suspensi on shall remain in effect until vacated by the board,
but in no event |onger than 180 days.

Section 11.3. Subpoenas; Exaninations; Reports; Surrender of

Li cense.--(a) The board shall have the authority to issue
subpoenas, upon application of an attorney responsible for
representing the Cormonwealth in disciplinary matters before the
board, for the purpose of investigating alleged violations of
the disciplinary provisions adm ni stered by the board. The board
shall have the power to subpoena wi tnesses, to adm nister oaths,
to exam ne witnesses and to take testinony or conpel the
production of books, records, papers and docunents as it nmay
deem necessary or proper in and pertinent to any proceedi ng,

i nvestigation or hearing held by it. Patient records nay not be
subpoenaed wi t hout consent of the patient or without order of a
court of conpetent jurisdiction on a show ng that the records
are reasonably necessary for the conduct of the investigation.
The court nmay inpose such limtations on the scope of the
subpoena as are necessary to prevent unnecessary intrusion into
patient confidential information. The board is authorized to
apply to Coomonweal th Court to enforce its subpoenas.

(b) An attorney responsible for representing the
Commonweal th in disciplinary matters before the board shal
notify the board inmediately upon receiving notification of an
all eged violation of this act. The board shall naintain current
records of all reports of alleged violations and periodically
review the records for the purpose of determ ning that each
al | eged viol ation has been resolved in a tinely manner.

(c) The board shall require [a person] an_individual whose

license[,] or certificate [or registration] has been suspended
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or revoked to return the license[,] or certificate [or
regi stration] in such manner as the board directs. [A person] An
individual who fails to do so coormits a m sdeneanor of the third

degr ee.

(d) The board, upon probabl e cause, has authority to conpel

a licensee or certificate holder to subnmt to a nental or

physi cal exanm nati on by a physici an approved by the board.

Failure of a licensee or certificate holder to submt to an

exanm nati on when directed by the board, unless the failure is

due to circunstances beyond the |licensee's or certificate

hol der's control, shall constitute an adni ssion of the

al | egati ons agai nst the |licensee or certificate hol der,

conseguent upon which a default and final order may be entered

wi thout the taking of testinony or presentati on of evidence.

(e) A licensee or certificate hol der affected shall, at

reasonable intervals as determ ned by the board, be afforded an

opportunity to denonstrate that the |licensee or certificate

hol der can resune conpetent practice with reasonable skill and

Section 14. Section 12 of the act, anmended April 4, 1984
(P.L.196, No.41) and December 20, 1985 (P.L.500, No.117), is
amended to read:

Section 12. Penalties; Injunctive Relief.--(a) [Any person]

An i ndividual who violates any provision of this act shall be

guilty of a m sdeneanor, as herein set forth, and upon
conviction thereof shall be punished by a fine of not |ess than
[ $100] $500 nor nore than [$500] $1,000 or by inprisonnent for
not | ess than 30 days nor nore than 90 days, or by both such
fine and inprisonnent; and on each additional offense shall be

subject to a fine of not |ess than $1,000 and i nprisonment of
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not | ess than six nonths nor nore than one year, at the
di scretion of the court.

(b) The board may, in the nane of the people of the
Commonweal t h of Pennsyl vania, through the Attorney General's

Ofice, apply for injunctive relief in any court of conpetent

jurisdiction to enjoin [any person] an individual from
commtting any act in violation of this act. Such injunction
proceedi ngs shall be in addition to, and not in lieu of, al
penalties and other renmedies in this act.

(c) In addition to any other civil renmedy or crim nal
penalty provided for in this act, the board, by a vote of the
maj ority of the maxi mum nunber of the authorized nenbership of
the board as provided by this act or by a vote of the ngjority
of the qualified and confirned nmenbership or a m ni num of four
menber s, whichever is greater, may levy a civil penalty of up to

$1,000 on any current licensee or [registrant] certificate

person] an _individual who practices physical therapy w thout

bei ng properly licensed to do so under this act or who practices
as a physical therapist assistant w thout being properly
[registered] certified to do so under this act. The board shal
levy this penalty only after affording the accused party the
opportunity for a hearing, as provided in Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to adm nistrative
| aw and procedure).

(d) Al fines and civil penalties inposed in accordance with
this section shall be paid into the Professional Licensure
Augnent ati on Account .

Section 15. Section 13 of the act, added Decenber 20, 1985
(P.L.500, No.117), is anended to read:
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Section 13. Inpaired Professional.--(a) The board, with the
approval of the Conm ssioner of Professional and Cccupati onal
Affairs, shall appoint and fix the conpensation of a
prof essi onal consultant who is a |icensee of the board, or such
ot her professional as the board may determ ne, with education
and experience in the identification, treatnent and

rehabilitation of [persons] individuals with physical or nental

i mpai rments. Such consultant shall be accountable to the board
and shall act as a |iaison between the board and treatnment
progranms, such as al cohol and drug treatnent prograns |icensed
by the Departnment of Health, psychol ogi cal counseling and

i mpai red professional support groups, which are approved by the

board and which provide services to |licensees or certificate

hol ders under this act.

(b) The board may defer and ultimately dism ss any of the
types of corrective action set forth in this act for an inpaired
prof essional so |long as the professional is progressing
satisfactorily in an approved treatnment program provided that
the provisions of this subsection shall not apply to a
prof essi onal convicted of a felonious act prohibited by the act
of April 14, 1972 (P.L.233, No.64), known as "The Controll ed

Subst ance, Drug, Device and Cosnetic Act," or convicted of a
felony relating to a controlled substance in a court of |aw of
the United States or any other state, territory or country. An
approved program provi der shall, upon request, disclose to the
consul tant such information in its possession regarding an

i npai red professional in treatnment which the program provider is
not prohibited fromdisclosing by an act of this Conmonweal t h,

anot her state or the United States. Such requirenent of

di scl osure by an approved program provider shall apply in the
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case of inpaired professionals who enter an agreenent in
accordance with this section, inpaired professionals who are the
subj ect of a board investigation or disciplinary proceedi ng and
i mpai red professionals who voluntarily enter a treatnment program
ot her than under the provisions of this section but who fail to
conpl ete the program successfully or to adhere to an after-care
pl an devel oped by the program provider.

(c) An inpaired professional who enrolls in an approved
treatment program shall enter into an agreenent with the board

under which the professional's |icense or certificate shall be

suspended or revoked, but enforcenent of that suspension or
revocation may be stayed for the Iength of tine the professional
remai ns in the program and nakes satisfactory progress, conplies
with the ternms of the agreenent and adheres to any limtations
on his practice inposed by the board to protect the public.
Failure to enter into such an agreenent shall disqualify the
prof essional fromthe inpaired professional program and shal
activate an i mmedi ate i nvestigation and disciplinary proceeding
by the board.

(d) If, in the opinion of the consultant after consultation
with the provider, an inpaired professional who is enrolled in
an approved treatnment program has not progressed satisfactorily,
t he consul tant shall disclose to the board all information in
hi s possession regarding said professional, and the board shal
institute proceedings to determne if the stay of the
enforcenment of the suspension or revocation of the inpaired

professional's license or certificate shall be vacat ed.

(e) An approved program provi der who nakes a di scl osure
pursuant to this section shall not be subject to civil liability

for such disclosure or its consequences.
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(f) Any hospital or health care facility, peer or colleague
who has substantial evidence that a professional has an active
addi ctive disease for which the professional is not receiving
treatment, is diverting a controlled substance or is nentally or

physically inconpetent to carry out the duties of his or her

license or certification shall nake or cause to be nade a report

to the board: Provided, That [any person] an_individual or

facility who acts in a treatnent capacity to an inpaired

physi cal therapist in an approved treatnment programis exenpt
fromthe mandatory reporting requirenments of this subsection
[Any person or facility who reports pursuant to this section in
good faith and without nmalice shall be imune fromany civil or
crimnal liability arising fromsuch report. Failure to provide
such report within a reasonable tinme fromrecei pt of know edge
of inpairment shall subject the person or facility to a fine not
to exceed $1,000. The board shall levy this penalty only after
affording the accused party the opportunity for a hearing, as
provided in Title 2 of the Pennsylvani a Consol i dated Statutes
(relating to adm nistrative |aw and procedure).]

(d) An individual or facility who reports pursuant to this

section in good faith and wi thout nalice shall be i nmune from

any civil or criminal liability arising fromsuch report.

Failure to provide a report within a reasonable tine from

recei pt of know edge of inpairnent shall subject the individual

or facility to a fine not to exceed $1,000. The board shall |evy

this penalty only after affordi ng the accused party the

opportunity for a hearing as provided in Title 2 of the

Pennsyl vani a Consoli dated Statutes (relating to adm nistrative

| aw and procedure).

Section 16. The State Board of Physical Therapy shal
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pronmul gate regul ations to i nplenent the amendnent or addition of

sections 2, 2.1, 3, 4, 5, 6, 7, 7.1, 7.2, 9, 9.1, 9.2, 11, 11.1,

1
2
3 11.2, 11.3, 12 and 13 of the act within 18 nonths of the
4 effective date of this section.

5

Section 17. This act shall take effect in 60 days.
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