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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1097 =55~

| NTRODUCED BY BUXTON, BELFANTI, CALTAG RONE, CAPPELLI, CARROLL
FABRI ZI O, GECRCE, d BBONS, GOODVAN, CGRELL, GRUCELA, HARHAI,
HENNESSEY, W KELLER, KORTZ, KOTIK, KULA, LEVDANSKY
MANDERI NO, MANN, MYERS, M O BRI EN, PETRONE, PHI LLI PS,
PI CKETT, K. SM TH, STABACK, WANSACZ AND WOJNARGCSKI ,
APRI L 18, 2007

REFERRED TO COW TTEE ON FI NANCE, APRIL 18, 2007
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AN ACT
Amrending Title 71 (State Governnent) of the Pennsyl vani a
Consol idated Statutes, further providing for taxation,
attachnment and assi gnnent of funds.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 5953 of Title 71 of the Pennsylvani a
Consol i dated Statutes is anmended to read:
§ 5953. Taxation, attachnent and assi gnnment of funds.
(a) GCeneral rule.--

(1) Except as provided in paragraphs (2), (3) and (4),
the right of a person to any benefit or right accrued or
accrui ng under the provisions of this part and the noneys in
the fund are hereby exenpt fromany State or nunicipal tax,
| evy and sal e, garnishnent, attachnment, spouse's election, or

any ot her process whatsoever except for a set-off by the

Commonweal th in the case provided in subparagraph (i), and



shal | be unassi gnabl e except:

(i) To the Commonwealth in the case of a nenber who
is termnating State service and has been determ ned to
be obligated to the Commonweal th for the repaynent of
noney owed on account of his enploynment or to the fund on
account of a loan froma credit union which has been
satisfied by the board fromthe fund.

(i1i) To a credit union as security for a |loan not to
exceed $750 and interest not to exceed 6% per annum
di scounted and/or fines thereon if the credit union is
now or hereafter organized and incorporated under the
| aws of this Commonweal th and the nmenbership of such
credit union is limted solely to officials and enpl oyees
of the Commonweal th and if such credit union has paid to
the fund $3 for each such assignnent.

(iii) To aretiree organi zation affiliated with an

enpl oyee organi zati on certified or recogni zed as the

col |l ective bargai ning representati ve of any unit of

enpl oyees enpl oyed by the Commopnweal t h.

(2) Rights under this part shall be subject to
forfeiture as provided by the act of July 8, 1978 (P.L.752,
No. 140), known as the Public Enpl oyee Pension Forfeiture Act,
and by or pursuant to section 16(b) of Article V of the
Constitution of Pennsylvania. Forfeitures under this
subsection or under any other provision of |aw may not be
applied to increase the benefits that any nenber would
ot herwi se receive under this part.

(3) Rights under this part shall be subject to
attachnment in favor of an alternate payee as set forth in an

approved donestic relations order.
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(4) Effective with distributions made on or after
January 1, 1993, and notwi t hstandi ng any other provision of
this part to the contrary, a distributee may elect, at the
time and in the manner prescribed by the board, to have any
portion of an eligible rollover distribution paid directly to
an eligible retirement plan by way of a direct rollover. For
pur poses of this paragraph, a "distributee” includes a nenber
and a nmenber's surviving spouse and a nenber's fornmer spouse
who is an alternate payee under an approved donestic
rel ati ons order. For purposes of this paragraph, the term
"eligible rollover distribution”™ has the neaning given such
termby IRC 8 402(f)(2)(A), and "eligible retirenent plan”
has the nmeaning given such termby IRC 8§ 402(c)(8)(B), except
that a qualified trust shall be considered an eligible
retirement plan only if it accepts the distributee's eligible
roll over distribution; however, in the case of an eligible
rollover distribution to a surviving spouse, an eligible
retirement plan is an "individual retirenent account” or an
"individual retirement annuity" as those terns are defined in
| RC § 408(a) and (b).

(b) Authorized paynents from fund.--The board shall be

authorized to pay fromthe fund:

(1) In the case of a nenber who is term nating service,
t he amount determ ned after certification by the head of the
departnent that the menber is so obligated, and after review
and approval by the departnment or agency's | egal
representative or upon recei pt of an assignnment fromthe
menber in the anmount so certified.

(2) In the case of a |oan the anmount of the |oan and any

fine or interest due thereon to the credit union except 5% of

20070H1097B1328 - 3 -



© o0 N oo o A~ wWw N P

10
11
12
13
14
15
16
17
18

the total anpunt due which is to be retained in the fund as a
col I ection fee:

(1) if the nmenber obtaining the | oan shall have been
in default in required paynments for a period of not |ess
than two years; or

(i) at such tine as the Departnment of Banking shal
require the credit union to charge the anount of the | oan
agai nst the reserve fund of such credit union.

Any nenber who shall have pl edged such rights as security for
a loan froma credit union and, on whose behal f the board
shall have made any paynent by reason of that nenber's
default, may not thereafter pledge or assign such rights to a
credit union.

(3) In the case of a retiree organi zati on, the anopunt

aut hori zed pursuant to a deducti on authori zation card

executed by the nenber and filed with the secretary of the

Section 2. This act shall take effect in 60 days.
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