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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1096 %5~

| NTRODUCED BY BUXTON, ARGALL, BELFANTI, BI ANCUCCI, CALTAG RONE
CAPPELLI, CARROLL, CLYMER, FABRI ZI O, FAlI RCH LD, CEORGE
GERGELY, G BBONS, HALUSKA, HENNESSEY, HUTCHI NSON, JAMES,
KORTZ, KOTI K, MARKOSEK, MILHATTAN, M O BRI EN, SCAVELLGQ,
SONNEY, TRUE, EVERETT, LONG ETTI, COX, G NGRI CH, STURLA,
FLECK, DERMODY, HORNAMAN, PASHI NSKI, SIPTROTH, BENN NGHOFF
PAYNE, WAGNER, McGEEHAN AND BROOKS, APRIL 18, 2007

SENATE AMENDVENTS TO HOUSE AMENDVENTS, OCTOBER 7, 2008

AN ACT

Amendi ng the act of Novenber 10, 1999 (P.L.491, No.45), entitled
"An act establishing a uniformconstruction code; 1 nposing
powers and duties on nunicipalities and the Departnent of
Labor and I ndustry; providing for enforcenment; inposing
penal ti es; and meki ng repeal s," defHining—ecouneit—"State— <—
Fastitution— FURTHER PROVI DI NG FOR DEFI NI TI ONS; est abl i shi ng <—
the Uni form Constructi on Code Review and Advi sory Council;
and further providing for revised or successor codes—fo+r <—

OCO~NOUITARWNE

11 bu-di-rgs— AND FOR TRAI NI NG OF | NSPECTORS. <—
12 The General Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as foll ows:

14 Section 1. Section 103 of the act of Novenber 10, 1999

15 (P.L.491, No.45), known as the Pennsylvania Construction Code

16 Act, is anended by addi ng definitions A DEFINITION to read: <—
17 Section 103. Definitions.

18 The foll ow ng words and phrases when used in this act shal

19 have the neanings given to themin this section unless the



1 context clearly indicates otherw se:
2 * x *
3 "Council." The Uniform Construction Code Review and Advisory
4 Council established under this act.
5 * x *
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22 ok x
23 Section 2. The act is anmended by adding a section to read:
24 Section 107. Uniform Construction Code Review and Advisory
25 Counci | .
26 (a) Establishnent.--The Uniform Construction Code Revi ew and
27 Advisory Council is hereby established.
28 (b) Duties.--The council _shall do the follow ng:
29 (1) CGather information from nunicipal officers, building
30 code officials, construction code officials, licensed design
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1 professionals, builders and property owners, concerning

2 issues with the Uniform Construction Code raised by counci

3 nenbers, or changes proposed by nenbers of the General

4 Assenbl y

5 (2) Evaluate the information conpiled under paragraph

6 (1) and neke recommendations to the follow ng:

7 (i) The Governor

8 (ii) The Secretary of Labor and Industry.

9 (iii) The nenbers of any legislative conmittee

10 consi dering anendnents to this act.

11 (iv) The President pro tenpore of the Senate.

12 (v) The Speaker of the House of Representatives.

13 (vi) The Code Devel opnent Councils of the

14 I nternati onal Code Council.

15 (3) Wth the exception of the provisions of Chapter 11
16 and Appendi x E of the International Building Code of 2006, or
17 its successor codes, or _any other accessibility requirenents
18 contained in or referenced by the Uniform Construction Code
19 relating to persons with physical disabilities, review new
20 and anended provi sions contained in triennial revisions of
21 t he codes issued by the International Code Council to any of
22 its codes. The council shall informthe departnent of any
23 code provisions that should be excluded fromthe Uniform
24 Construction Code by May 1 of the year of issuance of the
25 |atest triennial code issued by the International Code
26 Counci | .
27 (c) Conposition.--The council shall consist of the follow ng
28 nenbers appoi nted by the CGovernor
29 (1) A general contractor from an associ ation
30 representing the residential construction industry who has
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recogni zed ability and experience in the constructi on of new

resi denti al buil di ngs.

(2) A contractor from an associ ati on representi ng the

nonr esi denti al constructi on i ndustry who has recogni zed

ability and experience in the constructi on of nonresidenti al

(3) A Uniform Constructi on Code certified residenti al

bui | di ng i nspector who possesses all five residential

certifications froman associ ati on representi ng buil di ng code

officials who has experi ence adm ni steri ng and enforci ng

resi denti al codes.

(4) A Uniform Constructi on Code certified buil ding

i nspect or who possesses all nonresidential inspection

certifications, but need not possess a fire inspector

certification, or a certified plans exam ner who al so hol ds

an accessibility certification froman associ ati on

representing building code officials who has experi ence

adm ni steri ng and enforci ng nonresi denti al codes.

(5) A Uniform Construction Code certified fire inspector

froman associ ati on representi ng buil ding code officials.

(6) A Uniform Constructi on Code certified buil di ng code

official froman associ ati on representi ng buil di ng code

officials with building code official certification.

(7) A residential contractor from an associ ati on

representi ng contractors engaged in renodeling residenti al

bui | di ngs who has recogni zed ability and experience in

renodel i ng resi denti al and nonresi denti al buil di ngs.

(8) A licensed architect froman associ ati on

representi ng architects who has recogni zed ability and

experi ence in the desi gn and constructi on of nonresidenti al
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1 bui | di ngs.

2 (9) Alicensed architect froman association

3 representing architects who has recogni zed ability and

4 experience in the design and construction of residenti al

5 bui | di ngs.

6 (10) A licensed structural engineer froman association
7 representing professional engineers who has recogni zed

8 ability and experience in the design and construction of

9 bui | di ngs.

10 (11) A licensed nechanical engineer specializing in HVAC
11 systens from an _associ ation representing professional

12 engi neers who has recogni zed ability and experience in the
13 design and construction of buil dings.

14 (12) A licensed nechanical engineer, specializing in

15 plunbing and fire protection, froman association

16 representing professional engineers who has recogni zed

17 ability and experience in the design and construction of

18 bui | di ngs.

19 (13) A licensed electrical engineer froman association
20 representing professional engineers who has recogni zed
21 ability and experience in the design and construction of
22 bui | di ngs.
23 (14) An elected official of a township of the second
24 class who has recogni zed ability and experience in
25 construction of buildings.
26 (15) An el ected borough official who has recogni zed
27 ability and experience in construction of buildings.
28 (16) An elected official of a third class city who has
29 recogni zed ability and experience in the construction of
30 bui | di ngs.
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(17) An individual from an associ ati on representi ng

manuf act ur ed housi ng who shall be know edgeabl e, |icensed or

certified to sell and install manufactured housi ng.

(18) An official of a city of the first class who has

recogni zed ability and experience in the adm nistrati on and

enforcenent of this act.

(19) An individual from an associ ati on representi ng only

nodul ar housi ng manuf acturers, who is know edgeabl e, |icensed

or certified under the act of May 11, 1972 (P.L. 286, No.70),

known as the Industrialized Housi ng Act, to manufacture and

sel|l nodul ar hones i n Pennsyl vani a.

At | east one of the inspectors appointed to the council shall be

a muni ci pal enpl oyee, and at | east one i nspector shall be a

third-party private sector inspector

(d) Vacanci es.--Vacancies on the council shall be filled in

the sane manner in which they were originally designated, within

30 busi ness days of the vacancy. |If the Governor fails to act

within the 30 busi ness days, the council chairperson shal

appoint an individual to fill the vacancy.
(e) Renpval.--A nmenber nay be renoved for just cause by the
Gover nor

(f) Terns.--A nenber of the council shall serve terns of two

vears and until his successor is appointed beqgi nning July 1,

2008, except the initial term of nenbers appoi nted under

subsection (c¢)(1), (3), (4), (5, (8), (11), (13) and (14) shall

be for three years and until their successor i s appoi nted.

(g) Chairperson and vi ce chairperson. --The nenbers shal

elect, by a mpjority vote, a chairperson and vice chairperson of

t he council .

(h) Quorum and consensus. --Ten nenbers shall constitute a
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1
2
3

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

quorum and a consensus anpng at | east ten nenbers nust be

reached before any determnm nati on can be nade by the council.

(i) Meetings.--Meetings shall be conducted as required under

65 Pa.C.S. Ch. 7 (relating to open neetings) as foll ows:

(1) The council shall neet at | east once every SiX

nont hs. Meeting dates shall be set by majority vote of the

council nenbers or by the call of the chair along with at

| east seven busi ness days' notice to all nenbers.

(2) Al neetings of the council shall be publicly

adverti sed and shall be open to the public. Menbers of the

general public shall be given reasonabl e opportunity to

address the council.

(3) The council shall publish a schedule of its neetings

in the Pennsylvania Bulletin and in at | east one newspaper of

general circul ation. The notice shall be published at | east

five business days i n advance of each neeting. The notice

shall specify the date, time and pl ace of the neeti ng and

shall state that the neetings of the council are open to the

general public.

(j) Administrative support.--The secretary shall provide a

facility for council neetings under this act, stenoqraphic

services and required notice of the council's neetings.

(k) Technical support.--The council may solicit and retain,

wi t hout conpensation, individuals who are qualified by training

or experience to provide expert input to the council and, at the

di scretion of the council, such individuals may be rei nbursed

for reasonabl e travel expenses at a rate established by the

(1) Conpensation and expenses. -- Menbers of the council shal

not receive a salary or per diemall owance for their service.
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1 Section 3. Section 304(a) of the act, amended February 19,

2 2004 (P.L.141, No.13), is anended and the section is anmended by
3 adding a subsection to read:

4 Section 304. Revised or successor codes.

5 (a) Building code.--

6 (1) Subject to sections 105(c) and (d), 301(a)(3), (4),
7 (5), (6) and (7), (c) and (d) and 302, by Decenber 31 of the
8 year of the issuance of a new triennial [BOCA National] |1CC
9 I nternational Building Code, or its successor building code,
10 t he departnent shall promul gate regul ati ons adopti ng the new
11 code as the Uniform Construction Code[.] unless the counci

12 inforns the departnment that it should exclude any provisions
13 of the triennial code fromthe Uniform Construction Code. |If
14 the council provides this notification, the departnent shal
15 subnmit requlations adopting the triennial code with

16 provisions omtted by the council under this section within
17 90 _days follow ng council notification.

18 (2) Subject to sections 105(c) and (d), 301(a)(3), (4),
19 (5), (6) and (7), (c) and (d) and 302, by Decenber 31 of the
20 year of issuance of a newtriennial ICC [International One
21 and Two Fam |y Dwelling Code] International Residential Code,
22 or its successor building code, the departnment shal
23 pronmul gate regul ations providing that all detached one-famly
24 and two-famly dwellings and one-fam |y townhouses that are
25 not nore than three stories in height and their accessory
26 structures may be designed in accordance with that code or
27 the Uni form Construction Code at the option of the building
28 permt applicant. The departnent shall pronul gate reqgul ati ons
29 adopting the new code as the Uniform Constructi on Code unl ess
30 the council infornms the departnent that it should exclude any
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provi sions of the triennial code fromthe Uniform

Construction Code. |If the council provides this notification,

the departnment shall submt requl ati ons adopti ng the

triennial code with provisions omtted by the council under

this section within 90 days foll owi ng council notification.

* * %

(d) Code revisions.--

(1) The council may deterni ne that any new or anended

provi sion contained in a triennial revision by the |1CC to any

of the codes whi ch have been adopted by requl ati on of the

departnent as part of the Uni form Construction Code is not,

in the opinion of the council, consistent with the intent and

pur pose of this act or is otherw se i nappropriate for

inclusion in the Uni form Constructi on Code. I n naking a

deterni nation on the new or anended triennial revisions the

council may consi der the provisions of section 102, as wel |

as other relevant factors, including, but not limted to:

(i) The inpact that the provi sions may have upon the

health, safety and welfare of the public.

(ii) The econom c reasonabl eness and fi nanci al

i npact of the provisions.

(iii) The technical feasibility of the provisions.

(2) When adopting the latest triennial versions of the

| CC codes, the departnment shall exclude a specific new or

anended code provision rejected by the council under

par agraph (1) and shall provide that the rel evant provisi ons

of the prior versions of the code shall remain in effect.

Section 4. Section 701(a) and (b) of the act, amended July

29 7, 2006 (P.L.1052, No.108), are anended to read:

30 Section 701. Training of inspectors.
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1 (a) Training program--The departnent, in consultation with
2 the advisory board, [BOCA] I CC, NCSBCS and ot her interested

3 parties, shall by regulation adopt a program of required

4 training and certification for all categories of code

5 admnistrators. This education program shall include

6 accessibility requirenments contained in and referenced by the

7 Uniform Construction Code. The departnent may contract wth

8 third parties to provide the code training and testing prograns.
9 (b) Categories of inspectors.--

10 (1) The departnent, in consultation with [ BOCA] the |ICC
11 and other interested parties, shall establish appropriate

12 categories of code adm nistrators.

13 (2) A code adm nistrator may act in place of a |unber
14 gradi ng or inspection agency to satisfy the requirenent set
15 forth under section 2303.1.1 of the 2003 I nternational

16 Bui | ding Code or its successor code or section R404.2.1,

17 R502. 1, R602.1 or R802.1 of the 2003 International

18 Resi dential Code for One- and Two-Family Dwellings or its

19 successor code.
20 * x *
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Section 6 5. This act shall take effect

11 -

i mredi ately.



