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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1082 %5

| NTRODUCED BY McGEEHAN, DALEY, D. EVANS, BOYD, BRENNAN,
DePASQUALE, GALLOMY, GEORGE, G BBONS, HALUSKA, HERSHEY,
KENNEY, MANDERI NO, MELI O, PALLONE, PASHI NSKI, RCEBUCK,
SCAVELLGO, SI PTROTH, SOLOBAY, STABACK, SURRA, THOVAS, WALKO
AND HELM APRIL 18, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 7, 2008

AN ACT

1 Anending the act of May 15, 1933 (P.L.565, No.111), entitled "An
2 act relating to the powers and duties of the Departnent of

3 Banki ng and the Secretary of Banking in exercising

4 supervi sion over, and taking possession of and conducting or
5 i quidating the business and property of, corporations,

6 associ ations, and persons receiving deposits or otherw se

7 transacti ng a banki ng busi ness, corporations acting as

8 fiduciaries, and building and | oan associ ations; providing

9 for the paynment of the expenses of the Departnent of Banking
10 by supervi sed corporations, associations, or persons, and

11 appropriating the Banki ng Departnent Fund; authorizing the
12 Depart ment of Banking, under certain circunstances, to

13 exam ne corporations, associations, or persons affiliated, or
14 havi ng busi ness transactions w th supervi sed corporations,

15 associ ations or persons; authorizing appeals to the Suprene
16 Court, and prescribing and imting the powers and duties of
17 certain other courts and their prothonotaries, registers of
18 wills, recorders of deeds, and certain State departnents,

19 commi ssions, and officers; authorizing certain |ocal public
20 of ficers and State departnents to collect fees for services

21 rendered under this act; providing penalties; and repealing

22 certain acts and parts of acts,” PERM TTI NG NATI ONAL <—
23 ELECTRONI C LI CENSI NG further prohibiting disclosure of

24 certain information; FURTHER PROVI DI NG FOR CRI M NAL HI STORY; <—
25 and providing for conduct of adm nistrative proceedi ngs

26 relating to institutions and credit unions.

27 The General Assenbly of the Conmonweal th of Pennsyl vani a

28 hereby enacts as follows:
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SECTION 1. SECTI ONS 202, 302 AND 405B AND E OF THE ACT OF <—
MAY 15, 1933 (P.L.565, NO 111), KNOMN AS THE DEPARTMENT OF
BANKI NG CCDE, AMENDED COR ADDED DECEMBER 9, 2002 (P.L. 1604,

NO. 209), ARE AMENDED TO READ:

SECTI ON 202. GENERAL SCOPE OF SUPERVI SI ON, EXERCI SE OF
DI SCRETION. --A. I N ADDI TI ON TO THE POAERS AND DUTI ES PROVI DED
FOR IN TH S ACT, THE DEPARTMENT SHALL EXERCI SE ANY PONER AND
FULFI LL ANY DUTY | MPOSED UPON I T BY ANY OTHER LAWOF THI S
COMVONVEALTH. EXCEPT WHERE OTHERW SE SPECI FI CALLY PROVI DED, THE
DEPARTMENT SHALL ENFORCE AND ADM NI STER ALL LAWS OF THI S
COMMONVEALTH VWH CH RELATE TO ANY | NSTI TUTI ON, AND SHALL EXERCI SE
SUCH GENERAL SUPERVI SI ON OVER | NSTI TUTI ONS AS W LL AFFORD THE
GREATEST PGSSI BLE SAFETY TO DEPCSI TORS, OTHER CREDI TORS, AND
SHAREHOLDERS THEREOF, ENSURE THE SAFE AND SOUND CONDUCT OF THE
BUSI NESS OF SUCH | NSTI TUTI ONS, CONSERVE THEI R ASSETS, MAI NTAI N
THE PUBLI C CONFI DENCE | N SUCH | NSTI TUTI ONS AND PROTECT THE
PUBLI C | NTEREST.

B. WHENEVER UNDER THI S ACT, DI SCRETION | S VESTED I N THE
DEPARTMENT OR ANY BOARD THEREOF AS TO WHETHER, OR THE MANNER I N
VWH CH, TO EXERCI SE A PONER OR FULFI LL A DUTY, THE DEPARTMENT
SHALL, AFTER SUCH EXAM NATI ON OR | NVESTI GATION AS | T SHALL DEEM
APPROPRI ATE UNDER THE Cl RCUMSTANCES, EXERCI SE SUCH DI SCRETI ON | N
SUCH A MANNER AS | T SHALL DEEM NECESSARY TO ENSURE THE SAFE AND
SOUND CONDUCT OF THE BUSI NESS OF ANY | NSTI TUTI ON SUBJECT TO I TS
SUPERVI SI ON, CONSERVE | TS ASSETS, MAI NTAI' N PUBLI C CONFI DENCE | N
THE BUSI NESS OF SUCH | NSTI TUTI ONS AND PROTECT THE PUBLI C
| NTEREST AND THE | NTEREST OF DEPGCSI TORS, OIHER CREDI TORS AND

20070H1082B3579 - 2 -



SHAREHOLDERS THERECF.

C. THE DEPARTMENT MAY PROMULGATE SUCH RULES AND REGULATI ONS
NECESSARY AND APPROPRI ATE TO ADM NI STER THI S ACT.

D. THE DEPARTMENT MAY | SSUE STATEMENTS OF POLI CY AND
| NTERPRETI VE LETTERS NECESSARY AND APPROPRI ATE TO ADM NI STER
TH'S ACT OR ANY OTHER STATUTE W THI N THE DEPARTMENT' S
JURI SDI CT1 ON TO ADM NI STER OR ENFORCE.

E.  NOTW THSTANDI NG ANY OTHER LAW OR PROVISION OF TH S ACT TO

© o0 N oo o A~ wWw N P

THE CONTRARY, THE DEPARTMENT MAY REQUI RE LI CENSEES TO USE A

=Y
o

NATI ONAL ELECTRONI C LI CENSI NG SYSTEM I N ORDER TO APPLY FOR OR

=
=

RENEW LI CENSES | SSUED PURSUANT TO ANY STATUTE WTHI N THE

=
N

DEPARTMENT' S JURI SDI CTI ON TO ENFORCE. THE DEPARTMENT NMAY REQUI RE

=
w

LI CENSEES TO PAY A PROCESSI NG FEE FOR THE USE OF A NATI ONAL

H
o

ELECTRONI C LI CENSI NG SYSTEM _NOTW THSTANDI NG ANY_OTHER LAW _THE

=Y
(63}

DEPARTMENT NMAY MODI FY, BY REGULATI ON, LI CENSE RENEVWAL AND

=Y
(e}

REPORTI NG DATES FOR ANY LI CENSEES SUBJECT TO THI S SUBSECTI ON

=
\l

THAT ARE | NCONSI STENT W TH THE USE OF A NATI ONAL ELECTRONI C

=Y
oo

LI CENSI NG SYSTEM THE DEPARTMENT IS NOT AUTHORI ZED TO REQUI RE A

=
O

PERSON OR CORPORATI ON WH CH WOULD OTHERW SE BE TOTALLY EXEMPT

N
o

FROM LI CENSURE PURSUANT TO ANY STATUTE UNDER THE DEPARTMENT' S

N
=

JURI SDI CTI ON TO SUBM T | NFORVATI ON TO OR PARTI Cl PATE | N ANY

N
N

NATI ONAL ELECTRONI C SYSTEM

N
w

Section 302. Disclosure of Information Forbidden; Penalty;

N
~

Exceptions.--A. (1) This section applies to matters relating

N
(63}

to institutions, credit unions and |icensees.

N
(e}

(2) Neither the secretary nor any deputy, exam ner, clerk,

N
~

or other enploye of the departnment, shall publish or divulge to

N
oo

anyone any information contained in or ascertained from any

N
(o]

exam nation or investigation nade by the departnent, or any
30 letter, report, or statenment sent to the departnment, or any

20070H1082B3579 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ot her paper or docunent in the custody of the departnent, except
when the publication or divul gement of such information is nade
by the departnment pursuant to the provisions of this act, or
when the production of such information is required by subpoena
or other | egal process of a court of conpetent jurisdiction, or
when it is used in deciding whether to prosecute or in
prosecutions or other court actions instituted by or on behal f
of or at the request of the departnent, or when referring for

investigation to or _in response to a request from any Federal,

State or local |aw enforcenent or any Federal or State financial
regul atory agency, including banking, insurance and securities
regul atory agenci es, or when the departnent provides informtion
to any Federal or State financial regulatory agency, including
banki ng, insurance and securities regulatory agencies, when the
information pertains to an enforcenent concern. The infornmation
shall be provided as nay be necessary or appropriate, as
determined in the discretion of the secretary.

(3) The service of a subpoena upon the secretary, deputy,
exam ner, clerk or other enploye of the departnment shall not be
construed as requiring such person to disclose any information,
but such person shall have all the rights and privil eges as any
ot her subpoenaed party to object to production of information on
the sane basis as provided in the Rules of Civil Procedure,
statute, regulation or common | aw. The departnent nmay condition
the rel ease of such information on an order froma court of
conpetent jurisdiction protecting the information from general
di sclosure to the public. The departnent retains and may
exercise any and all renedies at law and in equity to quash a
subpoena.

(4) Any privileges available to Federal financial

20070H1082B3579 - 4 -
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institution regulators under Federal statute, regulation or
common | aw shall be available to the departnent.

(5) The departnment nay provide to any person, corporation or

Federal, State or |ocal governnment agency the follow ng
information regarding |icensees to the extent that the

departnment has such information in its possession: the type of

li cense held by the |icensee; whether a |license application

subm tted by any person or corporati on has been deni ed, pursuant

to a final order or adjudication i ssued by the departnent;

whet her and for what time period a [person's] |licensee's |icense

is current, suspended or revoked pursuant to a final order or

adj udi cation i ssued by the department; whether and for what tine

period an individual is or has been suspended or prohibited from

ot her capacity in businesses regqul ated by the depart nent

pursuant to a final order or_ adjudication issued by the

departnent[.]; and whether and to what extent a corporation,

person or licensee is or has been subject to a fine, order or

adj udi cation i ssued by the departnent.

[(6) The departnent may condition the rel ease of subpoenaed
information on an order froma court of conpetent jurisdiction
protecting the information fromgeneral disclosure to the
public.]

(7) If the departnent is subpoenaed for a report of
exam nation information, the department nay refuse to rel ease
the requested information as the secretary deens necessary and
appropriate under the circunstances for the foll ow ng reasons:
safety and soundness; if the departnment requests and is denied a
protective order; or if the departnment requests and i s denied

redacti on of the report of exam nation to protect the privacy of

20070H1082B3579 - 5 -
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persons not involved in the litigation.

B. A violation of the provisions of this section by the
secretary, or by any deputy, exam ner, clerk, or other enploye
of the departnent, shall be sufficient ground for his renoval
fromoffice. In addition the secretary, deputy, exam ner, clerk,
or other enploye who willfully or knowi ngly commts such
vi ol ation shall be deened guilty of a m sdeneanor, and shall,
upon conviction thereof, be subject to inprisonnent for a period
not exceedi ng one year, or a fine not exceeding one thousand
dol I 'ars, or both.

SECTI ON 405. CRIM NAL HI STORY RECORD | NFORMATI ON. --* * *

B. FOR THE PURPOSES OF THI S SECTI ON, A "COVERED LI CENSE"
MEANS [ A MORTGAGE BROKER LI CENSE OR LI M TED MORTGAGE BROKER
LI CENSE UNDER THE ACT OF DECEMBER 22, 1989 (P.L.687, NO 90),
KNOM AS THE " MORTGAGE BANKERS AND BROKERS AND CONSUMER EQUI TY
PROTECTI ON ACT, " A SECONDARY MORTGAGE BROKER LI CENSE UNDER THE
ACT OF DECEMBER 12, 1980 (P.L.1179, NO 219), KNOMW AS THE
" SECONDARY MORTGAGE LQOAN ACT, " A CONSUMER DI SCOUNT COVPANY
LI CENSE USED ONLY IN THE CAPACI TY OF A BROKER THAT IS NOT
ORI G NATI NG LOANS UNDER THE ACT OF APRIL 8, 1937 (P.L.262,

NO 66), KNOWN AS THE "CONSUMER DI SCOUNT COVPANY ACT," A MONEY
TRANSM TTER LI CENSE UNDER THE ACT OF SEPTEMBER 2, 1965 (P.L.490,
NO. 249), REFERRED TO AS THE MONEY TRANSM SSI ON BUSI NESS

LI CENSI NG LAW A CHECK- CASHER LI CENSE UNDER THE ACT OF FEBRUARY
18, 1998 (P.L.146, NO 22), KNOMW AS THE "CHECK CASHER LI CENSI NG
ACT," A PAVWNBROKER LI CENSE UNDER THE ACT OF APRIL 6, 1937
(P.L.200, NO 51), KNOW AS THE "PAWNBROKERS LI CENSE ACT, " A
COLLECTOR- REPOSSESSOR LI CENSE OR | NSTALLMENT SELLER LI CENSE
UNDER THE ACT OF JUNE 28, 1947 (P.L.1110, NO 476), KNOMW AS THE
"MOTOR VEHI CLE SALES FI NANCE ACT, "] A LI CENSE THE DEPARTMENT MAY

20070H1082B3579 - 6 -
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GRANT PURSUANT TO ANY [ OTHER] LI CENSI NG STATUTE, OR THE ARTI CLES
OF | NCORPORATI ON OF A TRUST COVPANY UNDER THE ACT OF NOVEMBER
30, 1965 (P.L.847, NO 356), KNOAWN AS THE "BANKI NG CODE CF 1965."
* x %
E. FOR THE PURPOSES OF THI S SECTI ON, "LI CENSI NG STATUTE"
MEANS THE ACT_OF DECEMBER 22, 1989 (P.L.687, NO 90), KNOM AS

THE " MORTGAGE BANKERS AND BROKERS AND CONSUMER EQUI TY PROTECTI ON
ACT," THE ACT OF DECEMBER 12, 1980 (P.L.1179, NO 219), KNOM AS

THE " SECONDARY MORTGAGE LOAN ACT," THE ACT OF APRIL 8, 1937

(P.L.262, NO 66), KNOW AS THE "CONSUMER DI SCOUNT COMPANY ACT, "

THE ACT _OF JUNE 28, 1947 (P.L.1110, NO 476), KNOW AS THE "MOTOR

VEHI CLE SALES FI NANCE ACT," THE ACT OF SEPTEMBER 2, 1965

(P.L.490, NO 249), REFERRED TO AS THE MONEY TRANSM SSI ON

BUSI NESS LI CENSI NG LAW THE ACT OF FEBRUARY 18, 1998 (P.L. 146,

NO 22), KNOMWN AS THE "CHECK CASHER LI CENSI NG ACT," THE ACT _OF

APRIL 6, 1937 (P.L.200, NO 51), KNOM AS THE " PAWNBROKERS

LI CENSE ACT," ANY OTHER STATUTE PURSUANT TO VWH CH THE DEPARTMENT
MAY GRANT A LI CENSE OR THE " BANKI NG CODE OF 1965" ONLY | NSOFAR
AS | T RELATES TO THE BUSI NESS OF A TRUST COVPANY.

* x *

Section 2. Section 503 heading of the act is anended and the
section is anended by addi ng a subsection to read:

Section 503. Quo Warranto or Injunction Proceedi ngs; Conduct

of Adninistrative Proceedings Relating to Instituti ons and

Credit Unions.--* * *

E. (1) Al admnistrative proceedi ngs conducted by the

departnent pertaining to institutions, including credit unions,

shall be subject to the requirenents of 2 Pa.C.S. (relating to

admi ni strative | aw and procedure), known as the Admi nistrative

Agency Law. For purposes of this subsection, the term

20070H1082B3579 - 7 -
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"adm ni strati ve proceedi ng" neans any proceedi ng other than a

judi ci al proceeding, the outconme of which is required to be

based on a record or docunentation prescribed by law, or in

which |law or regulation is particularized in application to an

institution or credit union. The provisions of this subsection

shal | suppl enent and not repeal or limt requirenents of the

Admi ni strati ve Agency Law.

(2) Notice regarding the recei pt of any application or

notice subnmtted to the departnent by an institution or credit

union relating to the i ssuance, anmendnent or conversion of a

charter; or an absorpti on, acqui sition, consolidation, or

di ssol ution, shall be published by the departnment in the

Pennsyl vania Bul |l eti n. Whenever the departnent publishes notice

in the Pennsyl vania Bulletin, the departnent may direct an

institution or credit union submtting an applicati on or notice

to al so publish notice in a newspaper of general circul ation

regarding its request.

(3) Comments in support or opposition to applications or

noti ces published pursuant to paragraph (2) of this subsection

shall be considered by the departnent if submtted to the

departnent within thirty days of the publication in the

Pennsyl vania Bull eti n and/ or newspaper of qgeneral circul ation,

whi chever is |later. The departnent may for good cause extend or

shorten the thirty-day deadline for the subm ssi on of comments.

(4) An institution or credit union submtting an

application, notice, or other docunent; a person submtting

comments in support or in opposition to any applicati on or

notice to the departnent; any other person subnmtting a docunent

to the departnent regardi ng any natter subject to its

jurisdiction; or the departnent, nmay designate all or portions

20070H1082B3579 - 8 -
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of a docunent to be confidential to the extent the docunent

contains trade secrets, confidential proprietary i nfornation, or

other privileged or confidential infornmation the disclosure of

whi ch woul d cause substantial harmto an institution, credit

uni on or person, or inpair the safety or soundness of an

institution or credit union.

(5) |If any portion of an application, notice or other

docunent submtted to the departnent i s desi gnated as

confidential pursuant to paragraph (4), the thirty-day deadline

for the subm ssion of comments provi ded by paragraph (3) may be

extended until the departnent reviews any such confidentiality

desi gnati ons and deternines the extent to which all or any

porti on of a docunment shall be deenmed confidenti al .

Not wi t hst andi ng the requi renents of section 302 and 404, any

porti ons thereof not designated or determ ned to be confidenti al

by the departnent pursuant to paragraph (4) shall be nmade

avai |l able for review by any interested person. Except for a

person designating all or a portion of a docunent as

confidential pursuant to paragraph (4), no other person nay

contest a decision by the departnment to desi gnate or not

desi gnate all or portions of such docunents as confidential,

unl ess the departnment is required by 2 Pa.C.S. to conduct a

heari ng requested pursuant to paragraph (7) of this subsection.

(6) Notwi thstandi ng any other law to the contrary, notice

regardi ng final action taken by the departnent regardi ng any

application or notice for which notice is published pursuant to

par agraph (2) of this subsection shall be published by the

departnent in the Pennsyl vania Bull etin.

(7)) Any institution or credit union subject to an order,

decree, decision, deternmination or ruling i ssued by the

20070H1082B3579 - 9 -
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departnent and publi shed pursuant to paragraph (6) of this

subsection or any other institution or credit union directly

affected by the departnent's acti on which would be entitled to a

heari nqg regardi ng the departnent's acti on pursuant to 2 Pa.C.S.,

including a federally chartered bank, savi ngs associ ati on, or

credit union, may request a hearing to review the departnent's

action within fourteen days of the publication or recei pt of

notice of the departnent's final action. The filing of a reqguest

for a hearing regarding a final action taken by the depart nent

shall not be deened to automatically stay the departnent's

action, but the departnent nmay for good cause grant a

super sedeas of its action pending the outconme of adversary

adj udi cati on. Wiere the departnment publi shes notice of a final

action, or an institution or credit union has notice of the

departnent's recei pt of an application, notice or other reqguest

that the departnent i ssue an order, decree, decision,

determination or ruling, an institution or credit union directly

affected by the departnent's final action, other than the

institution or credit union subject to the departnent's action,

may not request a hearing to review the departnent's fi nal

action unless the institution or the credit union subnitted

comments pursuant to paragraph (3).

(8) Notwi thstandi ng the requirenents of secti ons 302 and

404, if a hearing is conducted by the departnment pursuant to 2

Pa.C.S., the hearing officer nay review and revi se

deterni nati ons made by the departnment to classify all or any

portion of an application, notice, or docunent as confidenti al

and nay disclose to a party participating in the hearing all or

any portions thereof determ ned to be confidential pursuant to a

protective order limting or restricting access to and the use

20070H1082B3579 - 10 -



of such docunents. |If the hearing officer determ nes that a

protective order cannot adequately protect the interests of an

institution, credit union or person subject to the supervision

of the departnment or of another person participating in a

hearing, the hearing officer may redact confidential portions or

deny access to any docunents pursuant to the standards

customarily enpl oyed by courts of this Commopnweal t h.

(9) The departnent nmay adopt regul ations to i npl enent this

© o0 N oo o A~ wWw N P

subsection. Any reqgul ati ons adopted by the departnent in effect

=Y
o

upon the effective date of this subsecti on are hereby repeal ed

=
=

to the extent inconsistent with this subsecti on.

=
N

Section 3. This act shall take effect in 60 days.
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